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FOWER of the board of commissioners of ROAD DISTRICTS
to lwvy and collect tax without a vote of the taxpayers.

C—

(7ot under township organization) ggaticn 8087 R, S. Vo, 1929,

B b

H"’na J- H' ‘;1 ﬁﬂin
Frop~ocuting Attorney
Taney County
Forsyth, Hissouri

a:r 1'r. Gideon)

mawering your letter of Webruwpy 1H%n polutive
to the construetion of 5 etion 8087, R, 7, Mo, 1948,
wheyeln you ask!

"1 would like to bave your opinion 28 to
»hether Commissioners of such road dise
tricte have the rignt under this law, with-

ut = vate of the taxpesysr: of said district
to make and ecollset :ruch taxes for genersl
road work :md for meintaining the rosc and
bridges dn sueh istricte."

Gection ¢0B7, R, S, Mo, 1329, vrovides as follows:

“Tie board of coumicsioners nf any distrioct
#o incorsopitsd shall h ve power to lewy,
for the construetion mpno maintensnce of
bridges »nd oulvayts in the die*ries, ond
woriing, repaiving and dregping ronde 4n
the dlastriet, generzl taxee on nroperty
tuzable in tha distriet, and ahall slso
heve powrr and authority and be itz dut.

to lewy epeclrl taxzes ** v " ¢

From the foregoing eection it is ver. elexr thrt
the legislature int-nded to pive the cormdiscioners erelusive
pave? in the matter %o make the levy, ate,

Thi» 4s further upheld in the o se of Marric v,
Bond, @44 jo. 835 1. e., vhere the gourt eaye,

"It i= the concensus of ovinion in thie
country that the Legisl: ture in the ¢rextion
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of muniei ]l znd publie corporatinme

of every deccription ie sbeolute and
unlimited, in the absence of some
epecific t:=te nr Feders]l emstitutionel
rrovision restrieting eueh vowers,

Tre Legislsture i¢ vected with the whole
powey of the 7t te in the abrence of

come such eonstitutional limitation; and
may eostablish any ;ublic or municipal
copooration 1t deems necessaryy or expedient
in the rubliec interest,

We are, therefore, of the opinien, thrt the
varioue statutes: memtioned mnd ao{a of the
Legielature referred to, nuthorizing the
creation of these speolel road districts,
are not unconstitutional, null =nd wvodd,
but are woon the other hand v 1id exieting
lawe of the ‘tate,"

Todas ovinion is further strengthened by ceov ral
cecisions in this Stete, and especially in the ocs- of
Embree v. Moud Nistrict, 267 Ho, 583, 1. e, 610 #nd 811;
sleo An Reiney v, Cape Giraydenu, <6 Yo, D14,

This opinior is further strengthened by 2 quotantion
from the ceuse of State v. Hecker, 49 (2n¢) 3, ¥., p 155, where
the court uses tuis expression,

netot the power thus delegeted or grant-
ed to one state agency (28 in thie orre
the boardi of onmmissioners) is by a~cescary
fzmcliioztion 2t the pame time withdrawn
from the other agency."”

It being withdrawn from the ecitirens "nd expreasly g dven to
the board of commissionere of =n incorporsted district, would
necessarily give them, the board of commissioners, the ex-
clusive control or power,without the wote of the t-xpavers

of sald district, to make and enlleet sueh taxes for genepsl
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roed work snd for maintaining the roade and bridges in
suct distriet as may to them seem proper and ripht.

Ver: respectfully,

G¥0, B, TTROTHER
Asgletant Attorney-lenepal

AVEROVEDR '
.

Attorney -Genepel,
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