
S TATE HIGHWAY COM11USSION : 

\; 

Highway cownission has authority 
to close state highway temporarily, 
to establish detours , travelers 

- I f I can not be compelled to use any 
particular highVTay or road and the 
highway co~mission has no authority 
to repair roads other than state 
highways .~d detours established 
_Qx _the board. 

July 1~933 ~ ~~;::::=======::;-----~ 

Honorable Ted • ro sard 
Prosocut 1n• Attornoy 
assville , Jsso~r1 

r ;~- F 1_.!; E 0 
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'l'b1a Department aclmowlcdces receip t or 
your letter dated July 6 , 1~33 , h1ch ln part in a s tollowo : 

"l ow hnt I want to know is dooa 
t he state, olthor by la: or by 
policy, hnvo any obl1 tlon to 
mnlntain o r o d ~1eh 1a ua d by 
t rAff ic whilo the in state 
h1gbnay is closed up . It it 
does these poople ould 11"& to 
take some stops to see about 
getting their due . If 1t does 
not then can the buaaes and trucks, 
opora~ing on echedt l d r outoa bo 
eompolled t o uso the road offlc1ally 
dea1GDnted a s tho detour. r o funda 
exist 1n tho district s troaeury 
whereby t ho road enn bo robuil t and 
if 1t loft 1n ito present condition 
this w1ntor theae peopl e vi ll ~~ve 
only n r ockJ, ru ttod , muddy roo.d 
whor t o rmarly wa s a good, all-
wea ther road which mot t heir noeda 
ond which was bull t of their own 
funds" . 

sec tion BllO Hev1sod Stat utes of 1asour1 
1929 • provides as follows & 

"The oomm1as1 on shall havo po er 
t o close te11porar11y tor t he purpos o 
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of construction or repair any 
portion of n atate hl y to 
public use a."'ld t o 1aauo regula­
tions controlling the uao ot 
atato highways and all propertioa 
relating tlloroto" . 

Subdivision 6 of Soetion 8111 with reference 
to the po era of the h1gllwa3' cODrD1aa1on, further provldesa 

"Establlahlng detours in connection 
1 th the location, conatructlon, re­

eonatructlon, widening, 1 provemsnt 
or intenance of Q~y state hi ·~ 
or ony part thereof 1' . 

It ls cl~ar then that the comm1sa1an had the 
power to t porarlly close tne state big~ tor tho purpose 
of doing tho work outlined 1n your lotter and further thAt the 
co~isa lon wan empowered t o eatabliah a detour 1n connection 
with the improvement boi made. The e~tabllahing or the 
detour was probably f'or tbo purpoeo of having tbo aamo mar ked 
and lnta1nod EO t hnt the general tra-.olin , publle might \;o 
onablod to follow tho route thoy doslred to travel . Howovor, 
any person doslrlng to t ravel i n this s t ate mny choooe any road 
he llkos . wbetbor lt bo a state h1 hvay or whether 1 t be what ia 
gonsrolly known na a county road. and we c an tiDd no aut horit7 
1n anl ono to oompol a particular person t o traYel any particular 
routo , thot ls regardless oi' the character or wolght or t ba 
tratr 1c and r egardless of t ho e££eet it may have on the road that 
i s travel d. 

Article XII o Chapter t2, Rev laed Statutes 
1ssour1 1929 , 1n ! cotlon a 28 thol•eof' , and lows 1931 page 321 , 

make corta1n provisions w1~ reference to re1mbura1ng c ounties , 
c1t1oo or ot hor civil aut d1v1alono of tho state under certain 
circumstances for oneya expended by such county, city or c1.v11 
aubd1v1a1on 1n t ha bu1ld1n~ of tho state road ayatom. Je 
understand t llat the rond dealgno.ted 1n your lettor as the 
neaatorn route" 1s not n part of tho state rood ayatcm cux1 we 
do not flnd any authority that ould warrant the state h1c:;.1lwa.y 
com salon ln repairing tho rOAd designated ao tts "eo.storn 
route" . 'the eond1t1on outlined 1n your letter 1a tbo result 
of trattic conditione 1n the atate t t have developed under 
tho stato hiehwny oyatmn and e see no rol1ef in the law 
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on nccount or t ho tters you mentlan. 

f/e do r1ot know as t o tho pol:lcy o1' tho 
state hlghway comn1ss1on w1 th referonco to theae mat tors# 
you can doubtless obtain that lnformatlon f r om the atato 
high ay commis sion. 

Very truly yours. 

u JJ., .J tt Lltla b 
Asatatant J. t tornoy Gene ral • 

APPROVED: 

Acting Attorne~ ucn~ rnl. 


