
COUNTY COURTS: Pro-rating funds when amount collected 
is l ess tha n tha t a p p ropria ted under 
Section 9874 R. S.Mo.l929 

f ebruar y 4, 1933 

Honorable ~lbert L. Ford 
Prosecuting Attorney 
Kennett, Uisaouri 

Dear JJr . Ford: 

On J - nuary 23 , 1933, this office answered your 
inquiry dated Januft r y 16 , 1933 , with reference to epportionment 
of collected revenues in your county to the v rious f unds as 
apportioned and ap~ropriated by the county court . 

In addition to what P B se id in that l etter we call 
your attentlon to Section 43, of Art i cle 4 , of the Cons titution of 
t he State of Jiissou:r1, 3Ild t o t he case of St at e ex r el v . IIenderson, 
160 Uo . 190, construing the above s ection of the Constitution, and 
which we t h ink confirms our fo r mer opinion t o you. fe CPll your 
a t tent ion p~rticularly t o uages 211, 21? , as fo1lo~s : 

".ve can not egree with the learned counsel that 
the entire income of t he St at e i s mortg&ged in 
favor of the v~ rious i tems n~ed in s ection 43 , 
erticle 4, of t he Constitution, ~nd t hat t he full 
~mount of the appropriat i on for each purpose must 
first be collected ~nd set apart before any pa rt 
of the next in order can b e paid. No such 
construction has ever been giTen the Constitution or 
the l aws appropriating t~~es f or var ious s t r te ~nd 
county nurposea . 

The Constituti on does not s ay that t he first money 
re~eived into the Treasury s~ll be pplied t o 
meet the fi r st items mentioned in sa id s ect i on 43 , 
t hat no money sbe'.ll be disbursed on aooount of a . 
subsequent appropriation until a sufficient amount 
i s cccumula ted in t he Treasury to meet ~11 prior 
apnropriet ions . 

Such ~ cla im is inconsistent with our whole sohe~ 
of t axation. The moneys f or the various inst1tut1om 
~nd the support of the civil list ar e never in the 
Treasury hen the Legislature makes the approprietions. 



Honorable Elbert L. Ford, - 2- Februa.ry 4, 1933 

APPROVED: 

A l arge pl? rt of the funds will not :JJeach the 
Treasury for neprly two years after the 
appropriations are made. If the contention 
of the relators should be suat~ined, the 
mileage and per diem of the members of the 
Legislature, and of the various State officials 
~uld be postponed until t wo yer rs after their 
passs.geN ~ 

Uo such interpretation h~s ever been ?Ut upon 
t his section, but the pr actical construction 
has been that no such lien or priority wcs 
created thereby•. 

I Very truly yours, 

GI LBERT L.AllB 
As s istant Attorney Gener al 

Attorney General. 

GL :LC 


