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Mr, V. llo Noberly
cuidssioner of Finance
Jeffercon City, “issouri

ey Mr. lHoberlys

Your letter of April 19th enclosing letter from Judge
iilian T, Jones =ddreszed to you received., You request an
opinion conceralng the questions asked therein. The letter
referred to in your letter reads as followss

*This question &ae arisen in comneetion with
the liguidation of two of the banks which T am
handling here:

The Deputy in charge staried the gbllc&um
of nis notice to oreditors more than days
before the last date fized in the notice for pre-
senting proofe of claims, as required im Jection
B333 . 4. Wo. 93¢, He ar anged for the insertion
of these notices in three different mspgu-

(5t. ouln Globe-Democrat, St. Louls Fogt- -;:-‘eh.
t.Louls star and Times), using them altermately,
and procevided on that basis to tadls date, when I
have been advisad of thils arrangement.

1 had ingterpreted the provisioans of Jeotion
1333 ue conterplating that thila notice would be
inserted in one neovapaper countimwusly over the
period provided for in this seotion. The cuestion
i3, wil. the insertiom of this notice im @ifferent
nevapapers once each week for three consecutive
months, the Tirot insertion Yelng published more
than é days before the l:st date fized ia the
notiee, for preseating of claims, be a compliance
with the Zequirements of this st-tute?

I felt that 1 had Detter subalt this to you
and have you et am oinion from the Attorney
Gen ral's office on the (uestion.

If you concur ia this view I will thank you
to submit the cquestion to the Attorney General's
office and let me have his ruling as sooa 2 possible.*
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The fzote as we gather from the above being that the insere-
tions of the notice were alteranated eag!: week betweon three news-
papers. In other words, one weck sald notice would appe=zr in ome
newspaper and the seound week in amnother newspaper and the third
veek in another newspaper and the fourth week would revert baek
to the first nesepnper ete. Tihec notioe did mot continue in one
newgpaper weekly during the eatire period of three cunsecutive
months, The question asked belng vwhether or not ssld insertions
of notlce as aforesald, mcet$ the reuirements of Jeetion 5333,

Jection 5333 R. i, W, 1939 reads in part as follows:

*» » ¢ je anall also cause said notice to
be inserted weeckly in suel newspaper as he
may direct for three o nsecutive months

the first insertion thereof to be published
sore thun ninety days bufore the last

fixed in sald aotice for presenting vroo
of claims,” * **

In the case of Yoods v. Cninmeville “amk et al. 11 4, 7, (2)
58, the Kapsas City Court of Appeals held that the publication of
the notice as req b; thi= seetion must Be strietly complied
with, Imn tils case, &2 motice was published imn a2 newspaper for the
full time as reguired by sald section with the exception of one
week, and the court held that the miseing of the publication from
that newspaper for th.t week did aot meet the st ututory require-
ment of weekly for tarce consecutive moaths,

Tuls case was ¢lted and discuseed in the oase of taute vs,
johroetter, 30 3. W, (2) l.0. 833, wherein the court -aid:

‘Section 11716, Rev. It. 1919, (sSeetion 5333
1L.4. 0, 1938), providing that the commission-
er should mttb all persons to present claims
within four montha, 12 a special statute of
ilmitation, and in order for the statute to
the re uirenents as to glving notice
must be followed atrictiy, V. tank of
greenfield (io. Sup.) 20 3, ¥, (2) 502,508,
Jo otrictly mast the law be complied I'lﬂl
th~t the K:ns @ cgzmcourt of Appenls in the
case of Joods v. lle Sank et al., 223
0. App. 957, 11 . ¥, (2) 68, in construing
the above sectlon of the statute, held tint
the law was not cuvmplied with in the pub-
lication of aotiece when the published notioe
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wag oxitted from the paper one weak
of the S$iwme 1t was to rum, and the
gourt so held altaough the oclalmant
aad agtual mowledge that the bank
hed closod,

The ca2¢ of itate ex rel, Heunesweyer v, Aeld % al,
134 Mo, App. 583, cvageras & notlce wharein the statute pro-
vided th:t same should be pudliished for four conseoutive
woeks, and with she added provision for such other notice
s may be directed by the county court, The county court
orde:ed that sold notice be publiished in thrae newapspers
‘or four conscgutive weeks, Two of the mewspapers
i1ished -ald notlece for four coasesutive weokse und one of
th- newspapers pubiialed 18 for thres ovasegutive weoks,
The court nheld that although 1t was aesgoazary 0 ouly have
tae notice published ia cae of the mowapapers yet by the
oounty oourt oriariag the pudblicatioa in threec newep -pers
the fagt thit one of the mewapape: s d1d not carry the
insertion a9 requir namely, four weeks instead of throe,
that osid notice was 1d, although two of the three
aotices were published =a rejulired,

Je oall your sttenmtion $o Segtiocu 13775 Laws of i,
193.1! .g. 303, relative to public motices whlch has tule
prov

“’rovided that whean a public notice
required by law to be published onoe
& wveek for a flm of wesks,
ehall be publisbhed in = dolly, tri-
woekly, 80uleweokly O WeeLly ROWH-
paper, the notice shall appear once
nnoionthm‘mro!tmm.'

d¢ are of the opialon, from the foreguiag, thut sald
notice, shen direoted to be las-rted ia a ﬁ'“lpaggr by the
comMssicner must be published continuoualy ia the sane
news woekly for thre~ coaseeutive mwaths, the firet
insert being pubiished more than 90 Before the
laot date fiszed in she notice for precent of elains,
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9@ are of the further o iaion that ths mnotices incert-
ed in three mewspupers alternately Joes act meet the require-
ments of Jeotion 8333, and sald rotios 18 invalld,

e are returniag Judge Jones' letter as you recuested,

Yours very truly,

JAKLS Le HOAROATRL
Ansistant Atternsy Generd .

APPAOV LD
WW' :
Attorney Gensral.

J HinN




