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Effect of closed banking institutions 
on payment of funds appropriated 
by County Court, 
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Boao.able Robert O. Jlel4e 
Proeecuttnr AttorDer 
Lebanon, Kteeou~l 
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J)eu ar. r teldat 

We aotaowleqe r .. elpt of you lettu d&t .. Kuell 
1&, 1913, •• foll .. aa 

I 

•1 haYe been aate4 br the Oouatr oo~t ot t~t• 
oouaty to obtata an oplaioa fro. your offlee 
relat1Ye to tbe following atat .. eat of faetaa 

In JUN&rJ of 1930, Qe Baat of Ooawar falld. 
In tble bank the .... ,, lla4 approzlaatelr 
aa,ooo.oo. tht• bact haYlDf bea a eouatr 

4epoa1torr for aoaa tlae. Tho ourent tua4, 
the oourt houae 'boa4 tura4 the nuaeroua 
aohoel 1'ua4a • oto. h&4 ~ ...... , ea tile TrM8uJ"ett1 • 
'boou at tllla tt .. u4 wbile 1 t wu all oanl• 
la tile ••• ... ouat 1 t bel ... e4 to ... .Uloua fund• . 
!ae tl"eaeurer at tut tlae dl4 aot •bal-e• up u a 
loa• &DJ ~· of tile aaouate that tlae fr•av•r'• 
bOna •h•e4 tbat .... fad llaA tllereta. .Aaot~el' 
4epee1 tory had ben ., .... a.ltout two yean prier te 
the failure of the Mat u thle 'Mak at Ooawar 411. 
aot 1" .. •1•• a ooat ... t aa a ••peelto~ for all tlae 
oeu.ty• • 110aey 4urtac tlae per1o4 ef ,.. yeue bet ere 
the en.ah. 'I'll• book• of tile '••.,.r•r'• offl•• 
were left aa they were before the ~ fall .. aaa 
thle paotlee waa foll•we4. If a . aoll"l 4letnet 
ball 1100.00 oa tlle !reaauJ"er' • book* whea tile bau 
fa1le4, be perllltte4 the tieti-lot to nlte •1'raata 
u4 the •oaer te p&J tla .. • arnata •• tu• "' 
ef tbe ... ~elt0r7 • fte aue fi"&Otloe ... 
followed ae to all ueoaata exeept tke our•eat 
fad. Wl t• tlle ouneat tUa4 he woul4 o&ll 
warraate •P to withla taa,ooo.oo of ••• aaoua' 
tbat the !reaeurer• a boota allow .. that waa ore41 tH 
to the ouneat fua4 &D4 •• a renlt of thla · 
praetloe • tbe ean•t fuad wae _.e te etua4 tlle 
entire loae eoeaaloaed b7 ''• beak' • failure. 



-a-

file Onn •••tree to uow tke ~Mllre \Mt 
the7 ebou14 ~ to re.e47 t~l• eltuatl ... 
T~•J 4eelre to taew lf theJ aboul4 ua4er ~. 
lur oMI'p ._ to _. tad t~e pn,.nloaate 
a.euat tbat tut tad ehoulcl MYe MI"M of 
the leeet• 

s .. ttoa llf• Re•l••• 8tatut• JUaeourt. 191e •••••• 
the O.UtJ. Court to appeprlate • a.,.:rtloa aa4 •••41 Yl4e ••• 
oouatr reYeaae oo11 .. ,.. aa4 to be oolleotel, for t~e purpeeee 
eet out la 8ubcl1rtaloaa 1, a, a, 4 aat 5 of tlaat Sootl•· 

Yhla aetl• 1a -•••n oa tile Couat7 Ceurt. 

State u rel •· Lee, 381 a. w. SM, 345. 

Secrtloa 1111 la tlle fll"at put tllueof la ·a l"e-etat .. eat 
la aubataace of s .. tlft 91'14, Seetloa 1111 furtlaer pn•ldlag that 
the aoaey .. appft'Jrt.at.... apponloae4 aa4 nlul1 Yl4e4 by '\be OouatJ 
Oourt aaoulcl be bel4 to be a aaore4 tuad for the reapectlYe 
)NI'poaea for whloh 1 t llU ~-- aaNl Y14e4 aad tile CouatJ Court 
ehall b&Ye 1t0 power to dlYut the •-• appropriated troa the 
purpoaee for which tber were appr.,rlate4, nor peralt ••• fua4a 
•~• eet apart t.o be dr... fro. tile treaaarer of the oouatJ exoept 
br warnata 1ane4 bJ o:rcler of the ooun 01l the reapectl •• fUJade. 

s .. ttoa Wl8 41rMt.e t.lle CeuatJ lfreaeurer to aepa.rate aat 
nb41 •14e the rneJhlee of tae oouatJ la hta Iande aad aa tber o011e 
to bla ~4a, 1a ooapllaaoe wtt• the order of the oourt preY14e4 
for la Seotloa ilf4 aad the pre•leloaa of Cllapter 59, the 
f~Mnrer lteiac authorised. t .o pay out tnlOJl rneauea oal7 on wunata 
t•••e4 bJ oner of t.lle Couatr Oeut oa tlle :reapectl•• fUDda eo aet 
apart &Dd ••~•lde& aa4 aot •therwlee, and ~he TJ"eaaurer &ball 
teep a a.,a:rate aeoeua~ w1~ t~e OouatJ Ceurt. of eao~ fund, wblo~ 
t .. d aball be kaon &IUl 4e•lpate4 bJ t~e ?:reanrer l»J the na.aee 
whloh the f'Wl9 ue re1'erre4 to ta Seotloa 98?4. 

s .. ,lOil 9188 aakea lt a ala4•eaaor for t)le 'l're&auTel' 
to fall or refuee to perfona the dutlea requ1ro4 of h1• by th• 
proY1a1oaa of Ohapter 5i. .. 

SMtloaa 12139, 13169 aad 121?0 aate further proY1e1oa 
that tbe T:reaaurer ahall pay oouatJ reYeaue oalJ oa warraata 1e81le& 
by tile Cwat7 Ooe:rt aad 8eo1i1oa 181S9 p:rorttlee that the warrut. 
ehall atate oa wJ.at f~~he eaae le d:r&n u4 that the warrant 
ahould be pa14 out of ---that tua4. 



Ko .. rable Ro~ert C. Flelde -3- A'Jtll I, lUI 

lel,her of tbe separate fuada ~eferred to la .. t1 .. 987• 
haa preference or la ent1tle4 to ,rleJtltr aa to .. e r .. elpt ef 
•ouatr fuada o•er &DJ other of 'he fua4a aeat1oae4 1a s .. tloD 9874. 

State ex rel •· Appleby, 136 Mo . 408, 41J. 

State ex r el •· leateraoa, 160 Mo . 180. 

la the nat tJaere la a nl'pllle la oae f-4 after 1 ta 
purpoaea haye been exhauate4, au~h aurplwa aar be traaaferre4 to 
aoae of the other funda fer wn1ch ap~oprlatlea waa aade by tJae eourt. 

Andrew Couatr ez rel •· Sohell, 135 Ko., 31?. 

ObYloualy, lt waa the 4aty of the Couaty Court 1a yo.z 
oouaty to aate tbe appropriation• ua4 apportion• ae preY14.. for 1a 
Seotlon 98?4; llkewlae lt ••• tbe duty of tJae OouatJ ~reaeurer 
te •~•1 the naaea of euob fuada oa hle boot• wlth the rea9eotlYe 
aaouate appropriated therefor by the oourt. If there ••• aot 
.a•ff1c1eat •••enue oolleoted to eatlafy the appropriat1oa aa4 
a-pportioDaent .. de for all of tbe fuada, then the UtOUDt eolleotM 
ahould haYe beeD pro rated among the dlffereat fuada ia the aaouat 
t hat the reapeot1Ye •~ appropriated bore to the whole aaouat 
collected. The Treaaurer ••• only ent1tle4 to pay tJae aoaey la 
bla hand• out on the warrants of tbe Couaty Court an4 the warraata 
abould haYe deaipated oa what fuada they were 4rawn, aa4 aa 
lasued and drawn by the CouatJ Couzt the Treaaurer ehoul4 A&•• 
ckarced the saae to the re•pect1Ye fuada oa which auch wa~raata 
were dl'awn aad ohuce4 to tlla.t fuad oalJ. If oae of the 4ea1patecl 
fuada beoaae exhauated lt ooul4 only be replemia~e4 bJ farther 
oollect1one of reYenue or bJ the tranafer of a ~lua froa oae 
of ~he other fuade to the exha•ated fua4 . 

!be fere&Olac wo~ld apply whet~er au~ aoaer et tke ooua~J 
waa tled up 111 a cleae4 bantiag 1aatltat1oa or •het~er 1t waa aot. 

• • •• ua4erataad your letter •• tblak t•e forego1 .. 
aaawere JOur laqulrJ. 

APPROVJ!Dt 

Attoraey Oeaeral . 

GL:LC 

G ILBD! LAMB 
Aaalatant Attoraey O.aeral. 


