
COKI'I S S I ONER OF F INANCE : 

Hoaorable o. B. Moberl7 
Oo~aeioaer of •tnance 
Jeffezaon City, Mt•aour~ 

Dear Mr. Koberlyr 

Expenses of Department 
chargeable to clo8!d lnstit~tions 

I l 

Karch 10, 1933 

'( 

Fl LED 

)J 

We acknowledge receipt of your letter dated 
Karch 10• 1933, as follewat 

•!he encloae4 copy of my letter of March 2nd• 
a4beaaed to Kr. 11' . f . ~eyaer Secretary of 
t~e • taaouzi Bankers A•aoc1atloa hla replJ 
thereto and the opiaioa of the Attorneya for 
the Aaaootat l oa are l~ely ezplaaatory. 

Jfhe laa• pangn.ph of ay leHer to Jlr.. Keyaer 
I am sure eXplains •h7 I aeked for aa optaioa 
froa the Attor.Deys for t~e Aaaoclatlon prior 
to aeeklag aa op1aioa froa you. !be faot ta 
that, before lakiag any actioa what eYer 1a thia 
•tter, I wanted to b e aure of the coope:rattoa 
of the J~ssour1 B8Dkere Asaoclat1on. I make 
thia etateaellt in the fora of &1l expla:aation 
as well u &ll apology f or ay action in seeking 
the oplBioa kerei• referred to prior to requeatiag 
&D opinion froa you. 

Tbe oDly aouroe of :rewenue of any oonaequenoe 
for t r.e beaefi t of the otfloe expenses of thia 
Departaent baa heretofore b een the feea der1Yed 
f roa bank exaataations. Under preaeat 
ooadi ttons a.nd the condt tiona that b&Ye existed 
for aa.e tiae paat the attention of pzactioally 
our entire foroe of Ezamlnera ta required ln 
•"tera of baat liquidation. It aeeaa only 
proper that auch 1netttut1one should bear their 
proportioaate put of the ezpensee of the office 
and, h&Yi».g the approY&l of the Iieeourl B&Dker• 
Aaaociation and the opinion of ita Attorneys, I 
hope I aay aleo reoe1Ye the •ppro.al of your Departmeat 
t o this aot1oa, which aeema neoe·aaary tf the Departm•t 
of 11D&aoe le !to preperly funot1oD i a the f utu"• 
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Your imaed1ate &tten~ioD to this matter 
will be gr.atly appreciated•. 

Sectioa 5301, ReTlaed Sta.•utea ll1as~l, 1939. 
:requiring the e:daiB&tion of banta and tnat. ooauaaiee ln thle nate 
by the <tomr.d.aa1oaer o~ :rtaaace, prodclea tbat the Oo.aias1oaer ahall 
at least oDce in each and Rezy year, 1D person or by deputy or bJ' 
ez&Drillers appointed by hla, e%&111ae- eYery bQk aad t:rust co11J>U7 
organized and do11lg bu&i1leaa 1a th1a state. •• well as eyery pr1ftU 
bader Who ls :requ1~ed •o :repor'\ to the 00111Di•s1oner and nerr 
otller_ eorporat1oa :recp11re4 to report to you; also,l the OoJmlsa1oae2' 
through h1a 4eputlea o-r examiaera, ha.a the powez te eaam1ne baata. 
aa.v1ngs and deposit 1Jlatl\ut1ons, tnat co~anlea, pr1nte bankera 
and other corpontiou, whenever, in the judgaent of the C-oii11D1aaione:r 
1 t may be deeaed necessary or ezpedi ent 110 to do. !he above 
section furiber empowers the Oommtsa1oaer 'to make such special 
t•v-eatlgattou ae he ma7 d•ea n.eee•sary to deiemlne whe'tber &nJ' 
1ndlv1dual oz oorpo2a~1on ha s violated any of the prOT1a1ona of 
Obapter 3'• Section 5301 f urther provld1Dg1 

•Such e:.taalnation may be ll&de and such inquiry 
instituted or ooatiBUed 1D the diso~etioD of the 
comm1aa1oaer after he has take• posaeaaion of the 
property ~d business of any such corporat1oa or 
ban.kez, until i t shall resume buaiaes• or its 
affa1ra shall be f1nalli 11qu1da~•4 in accordance 
wl th the prov1s1ona of this article. !be e%);lel.l8e 
o.f eTery &.nnual or sp.eolal e:.aaiaation shall be pa14 
by the· bank, private banker, aavings and safe ~sit 
1nsti tutioa., trust coapany or such other oorporat1• 
examiaed in such a:mouat aa the commiaaiollet- shall 
certify to be just and reasoaable, and for the 
purpose of thie aeet1.on such insti tutton.s are hareby 
denom1Dated banta•. 

The above quoted ~ of SeotioA 5301 clearly author1s .. 
the OOJUd.aaioaer to coat-1-.ue the ezamJ.aation of the affair a of.,., 
lllati tut1on entitled to be ezaai.aed by hia, after he h"&s te.keu 
poas eas1oa of the property and business of such 1Dat1tut1on and 
w~1oh e%aaiatton Jl&y O'ODt11l1Ie unt11 aucb 1•et1 tutioa ah&ll reauae 
bualaeaa or Ullt11 1 \s atfaiH are finally liquidated, which expreaal7 
&1lthor1zea the collll'lllsaioae:r \o :remala itl charge of a closed b~ 
aad c0Jlt1aue Me 1nveatlgat1on and exaatna:ttoa uatil the Uqul4a•1oa 
tlun•eof haa beea completed. lf'he authority above referred to 
precede• the provisioaa in Sttat1on 5301 for the pa)'llent to the 
co .. 1ee1oner o~ his e~enaes and fe••· lt 1• further provided ia 
Section 6301: 
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~. aggr~te sua collected fro• the banta. 
prin.te bankera, nT1Dga and aate deposit 
1Bat1 tutioaa, trust oo11paui es and other 
corporations ahall be ~eotoae4 upoa a baaia 
.afflo1~~ to ooTer the entire expenaea of the 
depazbeat of banklug, including aa.luiee of 
offlpua &Dd ~loyeea • t~Teling expense a of 
the oo-.iasioaer, h1a deputy aad azamiaere. 
&Dd the p:repuaat1on of the ~•po:tta and &11 
other ezpenees made neoeaaary by this chapter. 
Aay special expenaea incurrtd and aerY1cee 
perforae4 on aecouat of aay such corporation o7 
baDker, or oa aocoUDt of any fo~eip co1'porat1oa 
or ita agency to which th1e chapter is applicable, 
outa1de of the expense of aQy annual or apeclal 
ezaaiaation shall be ohugecl to aad paid by the 
corporation or banker for whoa they were incurred 
or perfo:raed• . 

We think the last quoted part of Section 5301 , 
taken in ooanea\ion with the firat quoted part thereof, autbor~zes 
the Oommiaaioaer of JiJmDCe to cbal'ge against and collect fro• 
a bank ia liquidation the charges provided for in the laat quoted 
part of 8.-lloa 6301. 

Section 5323 ReYiaed Statutes 1929, authorizes the 
o..teai~ to appoiat oae or aore epeclal . deput7 collmiaeioneM 
a• acent oz ecata to ua1•f hia in liquidating the bueineaa and 
at:t&in of cloee4 b&Dka or ruat coapaniea and tha' the 
o..-laaioae~ aay delecate auoh epeclal deputy ooam1aa1onera to 
pa-teN auob dutiea oonnected with euch liquidatioa aa the 
c~aa1oae~ .. , de .. proper and the oa..iaaioaer .ay employ auoh 
expert aaalataata and counsel u he may deem n ecessary in the 
llquidation and diatrlbutio~ of the asae~s of the closed 1nst1tutioaa. 
•o rete~eaoe la .ade in Seotioa 5301 to special deputiee, the 
eYl~t purpeae in autbor1z1~ the oa.aiaa1oae~ to appoiat a 
epeola-1 clepUtJ w.s to eaable :ihe ooJimlae1oae:r to delegate to a011e 
otlaer ,-araoa .uoh dutlea aa it was aot practical for the coJIIIIisalODU 
or hla regula~ offloe force to perfo~ ia connection with the 
l1qaidat1oa of a oleaed b&ak or t~at o~any. 

Seoti• 6334 authorises the COJmliaaioner to pay 
out of the fuada of a closed bank or truat ooJMany being liquidated 
'ty hia the expenaea of liquidation. There 1a no reasoD to aay 

02" belieYe that th1a e:zpeaae would be liai ted to the expense 
of the ~ectal deputJ or such foro• ae he mi gh1 neoeaaar~ employ 
1• the baak, beoaaae it ia further ~ovided in ~ection 5323 
that the Ooaadaa1oaer ahall fls and pay the oo~ensation of 
apeolal deputy o01Ullaa1oaera. -aiatanta &D4 ooUD.eel &nd other 
-.ploy"• appo1Dte4 to aaelat hia in noh 11quidatioa, wbloll 
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4o•btleae :refe" to the appointments entitled to be m&de UJlder 
Seotioa 5323, and f~her, the proTision for the payaent of 
such special deputies, aea1atanta and couaael ia in additioa 
tG the expenses of 11qu1dat1oa thereto~ore provided for in 
Section 5324. 

We are of the opinion you have the authoritr 
to pay out of the aeeete of a oloaed inatitutiaa, beiDg 
liquidated b y you, ita fair proportion of the expense of your 
office and appointees made necessary by the 11qu1dat1oB .of . 
aucb institution. 

Very truly yours, 

GILBERT L.tJIB 
Assistant Attorney General. 

_,ROVED a 

Attoraey Gezaeral 

GL:LC 


