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Hon. Roth H. Faubion
Prozecuting Attorney
Bartcon County

Lomar, Missourl

Dear S5irt

Your letter of Jume 28%h,1933, addressed to this
office h:us been handed me for reply. You ask for an
opinion ia your letter which is as followst

“I hove two ocinions that I wish your office
would remnder me,

One is whoether in the opinion of your office
does the Anti-Nepotism law apply to a rural
school distriet so that a dirsetor msy not
hire any of his oclose relatives as a teacher
in said distriet.

The other is as follows, The law states
that coll:etors shall reoceive o osrtain
per cent on moneys reoeived and disbursed,
in the case of a towmship collector does
this mean that when he turns the money
over %o a sugoessor that the =0t of turaing
over sald money is a dicburcement so that
said collector would be entitled to his

fee for making 2 disbursemont?®

Our records show that you were written a letter on
July 6th explaining the situation with ref remce to the first
paragraph of your letter relating to the Anti-lepotiom law,
There is u case pending in the Supreme Court at this time
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directly in point which wil. decide the matter of a nea®
reiative to a direetor teuching in a school distriet.

Regurding the second puragreph of your letter, Sgetion
122384 R. 5. Ho. 1929, deals with books, papers and noneys of
a retiring township officer. This uc;‘lon is as follows:

"Yhenever the term of office of any town-
ship officer shall expire, and others are
elected or appointed and uaiified as

their suocessors, such suscessors shall
fimmediately after entering upon the auties
of thelr office, demand and receive from
hia or their predecessors, or thelr legal
representatives, all the {noku, papers and
money under his or their econtrol bolw:
%0 sugh office, and such books, papers
other t:'pcﬂy shall be deiivered upon

oath t the same are all the moneys, books,
papers and other property uander his control
belonging to such towaship; duplicate
receipts shall be given the outgoing officer
for same, who shall retaln one copy and
deliver the other to the township clerk

who shall charge the lacoming officer -ith
the value thereof.*

in the first place we are at a loss to understand how
& township colleotor oouid have on hand 2t the Sermination of
his duties a2z township collector any money in view of the feet
that he must make anmual statewcats on the first Monday of
Marc: of e.ch year, Also, under Segtion 12337 R. 8. ¥o, 1929,
he is compelled to pay after deducting his commission all
5tate and county tuxes ccllected by him during the preceding
month. 3-1d seetion heing as followst

“The tosnshipy collector shall on or before
the fifth day of e:ch mon make out and
file in the office of the cierk of the
county court a statement, in writing, show-
ing the amount of taxes colleoted by him
for state, county, schoel, towaship
amd all other purposes during preceding
month, which statement shall be swora %o

by such stownship colleetor before the county
clerk or some other officer authorized to




Hon. Roth H. Faublon. -G July 12,1933

administer oaths. On or before the tenth
day in each month the towmship collector
shall, after deducting his eommissions,

pay over to the couniy treasurer and ex
officio collector all state and county
taxes colleocted by him during the preced-
ing mon a8 shown by the sworn statement
required by this seotion, and take 1=
cate receipts therefox, one of which

shol . retain and the other he shall file
with the county clerk; and the county
clerk shal. charge the treasurer with the
amounts 20 receipted for, to be aoceounted
for at the anmual settlement; and the town-
ship colleétor shall, in like manner, on

or before the 30th day ofeach month, pay
over %o the township trucstee an ex officio
treasurer after deducting his commission

all township taxes and funds of every

kind del to said township, colilected
by hinm dur the previous month, and

take duplicate receipts therefor, cne of
which he shall retain and the other he

shall deposit with the towmship clerk, and
the township clerk shall charge the town-
ship trustee and ex officio ¢reasurer with
the amount 80 receipted for; and the tom~
ship collector shall likewise make anmual
settlementa with the township board on or
before the tventieth day of Mareh in each
year, He shall receive a commission of

two and cne-half per cent. on the first
forty thousand dollars coll.ected; one

per ceat., on the next forty thousand dollars
collected; and three-fourths per cent. on
the remainder of all moncys colleeted by him,
If any township collector shall fair or
refuse to filc the statemsnt required by this
seotion, or, having filed such at-tenent
shall negleot or refuse to pay over to tia
county treasurer and ex officio col cotor the
state and county taxes colleeted by him
during the previous month, as shown by s=id
statonent, the county clerk shnll, immediately
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after such default, and not lzter than
the fifteenth day of the month in which
such statement was or should have been
made, ocertify such fuct to the state
auditor and the prosecutiag attorney
shall proceed ng&uet such defaul ting

P colleector in the same mannesr
as 1s provided by d.;mion 9938 for p;t{-
ceeding against aul county colleotors
and the said township ector shall
forfeit his commission on all monsys
col ceted and wrongfully withheld, and
otherwise be iliable to al. the penaltice
fuposed by sald section 9928,% » * » e

From the roxqou& secsion it would a.pgoex that Af
any towaship colleetor, he were goling ocut of offlee could
readily settle and pay over any moneys which he t have
on h-nd and deduot his commiose therefrom, and therefore
he would not have any monsey oa hand to turm over to his
successor; If be fails to do 20 the seotion zets out the
procedure to compel him and he ioses his commissions,

Lagstly, Sectiom 12316 R. 3, ¥o. 1839 reads as follows:

“The county treasurer in counties adopte
ing towaship organization shall be allowed
a salary by the county court as at present
provided by law, the ocounty oollector for
colleoting and paylng over the same shall
ve allowed a commission of two per ceant. on
all corpor tion taxes, buck taxea, licenses
merchants' tax and tax on rallroads, and
five per cent. om all delinguent taxes,
which shall be taxed as costs against such
de.inuents and collected as other tazess
Provided, he shall recelive nothing for
p;.ang evu momey to his sucoessor in
office.
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This asectiom deals with the funds on hand by county
col cetors ia counties havimg adopted township orgsuizatio
It is the o inion of this department that ¢ is seotion wmould
also be a2pplicable to a towaship eclleetor.

It ie the Turther ovinion of thiz office that the
township colleector would not be entitled to any commission for

any moneys he might twm over $0 his successor, th:at the
same 18 not a disbursenent within the me-ning of the law,

Yours very truly,

0LLIVER W, NOLMN,
Assistant AtSorney Geoneral,

APPROVED:

= {.&@;m )
Attorney General . '
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