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Hon. Rot h H. F ub1on 
Px~eeeut1n At~orney 
azton County 

I. '-'Anr, ' i aool.:..ri 

ar a1r: 

t our letter of Juno 28t~, l933. addzoaoed to t h1o 
office has been h d me tor ~eply. fou nsk for n 
optn1ou in yo~ letter wh1oh 1e as follo~aa 

•1 b •e two o~in\ons thnt I 18b your office 
oUld r n er e. 

One 1 hutb r 1n the op1ntan of your otf1oe 
dooa the An'ti- opot1sm 1 o.p1)1.J to a rural 

cbOol district t h t r otor ar not 
h1r y ot b1s ol ose zel~t1•ea a tc ohcr 
1n e· 1d d1 tz1ot. 

fh• otbcr i s as follo~c. ~ue ~ tat eu 
at ooll c!otora bo.ll r o ... iyo n OfJrt 

paz cent on mon yg r ocli• d d 41 ~ 
In the case ot lo h1p col lootox- o a 
t his e~ t b ·1t when he turns the moaeJ 
o•or to n aucoea r tb·t t he not ot tt~n1 
over s ni d n y 1 a d1 bur o ont o tbat 
o· 1d coll otor would b e ent1 t led to his 
tee for malt1 d1 bur ·nt?" 

• 

our r ecorda ahow th· t you ritten a l etter on 
July 6th explain! ., th st tua:~lon 1 th r 1. :r ~ t o tho first 
p~ragraph of your l tt r rolat1 t o the t1- pot1 1 • 
There 1• 11 o o perui\ng in th3 aupre Gourt nt t his t1 
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directly 1n po1nt which o1l l doo1do the m~ttor of a ne~ 
~elut1ve to n dlreoto% t e ohing in a s chool dist z1ot. 

Regard1 tbe aeco 4 pu,.reert1ph of your l etter , s ct1on 
12284 • a. . 1929, de:ll 1.tb boo a , p paJ-a :md oneyo of 
a ret1.r1rlt1 totmsb1p off1oez. TM eet1on 1s as follows : 

"tlhenevez tha term of o~ft.ce o.t any tow-
Gh1p off1o r ahall expi~e, and o~o ere 
elGote4 or appointed d us.l l f lec1 aa 
tho1r uoc.ea·~ro, o euoees rs ahall• 
1 1atelJ after ent erl upon the ~~ties 
of their office, de reoei~e f%am 
h1a or th¢1r pr co& cor s1 or thol:t legal 
rep:reaent ... t.ive:J, all the oooka, pape%B an4 
monoy und~r hie or tho1~ oon,rol be~ongt 
to s cb otfice , d such books, pap~o 
oth~r property shall be del1vered.upon 
oa.tb th ... t the e are all th Dlt)Jleya, booka, 
>apor e and other ropertl' under bia control 
belong! to suob to~ebtp; upl1cnte 
receipts abal.l be g1 Yon tbo ou ~ ina off icer 
tor tb o e.nm. \1M shall r•tala one OOpJ' n.nd 
4el1Y z 'be otbez to t he township clerk, 
• shall chil!'ge the lnc~ 1 off1eer 1 tb 
tbo value ther eof. • 

ln tbe fl~at pl• co we a at a l ooa ' o undozotand how 
a to ship oolleoto::r ooUld h~va on band t th6 tel'l!l.lna\1oo. of 
his dut1oo as t ownship oolleowr y J:»ney in vte"C" of the f~ot 
tb t be mu st c.3e ual t t t . · :1t e on tbb f1,.·at n ay of 
mzc. ot e . ch y a~. ,e..lso, unner u ot1o 1233? n. • u . 1929, 

he i s col!lpolled to pa1 af'sr deducting h1o eo 1ce1on all 
ut ate d county taxes col lected by him dur ng the preceding 
month. a-- i d s oo11on bel as tollo e a 

•The to'llllshi p eolleotor all on or before 
the fifth day of e ch month, e out 
f11o in tho ot!1oo o! the clerk o~ the 
oou:1t7 c ourt a t a t ema ts 1n • l 't1: , bow-
ins tho unt of taxea coll cotod by 111 
t or at ate, C$ttntJ, oo~QOl, road, township 
end all otbe:r pul'po .. os <tul'\ng tho pl1eeed1 
~n'th. which e~atoment shall be om to 
by such 1ownsb1p ooll otor betora tho count y 
clerk or a>me other otfice;r autho1"1zed to 
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awn1n1stor ou.tlla. on or before the tenth 
day in o ~h roonth tho to hip collector 
shall , fter de ttng hi a co 1e ions. 
pay ave~ to 'he county troaettter e:& 
officio ooll oto~ al et te · d count7 
t~xea collected by bim 4urt 3 the preced-
1n.,. n'Ul, o.G shown b y th sworn stat e Jent 
requil'ed b1 th1 aeo111on, t tke dupl i -
cate r eceipt tb efo%, one ot h1~b bo 
shal l retain d t. • otb r be o.ll fUe 
w1tb the county clerk; and tbll oount7 
clerk shall o ge th tro~surer with e 
SlWunt s so rees1ptetl t or, t c> he a.ooount ed 
tor t the annuil settlement ; nd the to 
ohip oollritoz shall, in lito mannor. on 
or bo!ore ~he 20t h day oteaoh nth , pa:J 
over to the tc sh1p t teo an e% offto1o 
tre ~~rer ftor d uot1 his co 1sa1on 
all township taxes t • of eYery 
kln4 belong1 to said to 1p, collect d 
b7 h1m 1 . tb preY1oue · ~tb• and 
take duplicat e r eceipt t Lerefor, one of 
btob he ahall r etain d tho othe~ he 

shall cl po 1 t th tba toamsh1p cler k, 
tba town 1p o k hall Obarge tho 'o~ 
eh1p true tee ex officio treasurer wt tb 
the ount so recei pted for; d tho to~ 
nbip oolleoto% abnll l 1te lae mete annual 
sottl on~a with tbe to p board on or 
before t e ~ nt1eth day of oh in enob 
ycaz. n sbRll receive a oo i astou of 
two tm4 ono-balt pel' con-t. on 'be f1rst 
forty thous· d dolla% col l ooted; one 
~ er o nt. on o non iozty thous:md dollars 
coll eot 4; d tbzeo-fourths pu cent. on 
the r omaindor ot all monoya collocted by htm. 
If o:n:y townGb1p collf~otor ball fa1r oz 
ret to til~ t ~ et·t t re~11red by this 
section, or, h •1 . f1lod such t nta t, 
shall neglect or refu e to p y o~or to the 
count y treasur ex oft1c1o col actor tho 
s t ate and county taxoa collected by h1m 
during the prertoun 100nth. as hetm b y s t 1 d 
atat ent. th c ounty clerk ahnll, 1mrnod1at el7 
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~tor each. dofaul t, not later t 
the fifteenth day of th month tn h1ch 
rruol'l cl;a.'t <:~ •u qr ohould have been 

de. c~ti:f'y web f ncli 'to tba st te 
au'ituz the proG outing atto~~y 
shall proooed oga1Gst eh dofnult1ns 
township collecto:t" ill the same m:mne:. 
as 10 pro-. i<!ed by s ott on 0028 for ;;noo­
eeoding against defanlti coun~7 col:~~ors 
and the s aid towncb1p colleoto~ shall 
rorf 1' h1a co iu 1o all monoyG 
col .. eo t ed lUld Yrt~ng:t'ully v1 t hll ld, end 
ot he:rw:tce bo l 1tJ.ble to o.l ~ thB penol t1oe 
11'4pos d b y oa1d scot i on 99~.· • • • • • 

Fro the foregoing aec t1on 1t would appo~ toot lt 
any township oolleotor • 11 he wer e going ot:.t or o!f1ce could 
:road11J nettle and !:'617 ova' any ~n 7 wh1eh llo m1abt have 
on b ,.nd d de~.10t ni.a col!l'liaalon tba:r"Ofrom, nuu thercto:re 
he ~uld not h · vo :lllf ·::~ney on hand tv turn over to bls 
successor; If ho f ails to do co th~ section ~e\s out the 

occdure -to c o el h1m and b l o flet b1a cona1s ions. 

L~ tly,, fl otion 12316 R. G. • 1939 rea.ds as tol loYfS: 

u!ho cuunty treasure~ 1n eount1es adopt-
1ng township organtzat1~n a~~l bB allowed 
a saJ.a.ry b y he county court M o.t prescn~ 
provided b y law, the ooun~y ool~ oto~ for 
ooll ooting nnd ~ar1 ovc~ the s o shall 
be allowed a co ssion of t o per cent . on 
ell oorpor tion taxoa. b~ taxea, l l eon$e& 
tldZOn te• tax and t:u on ra11roc.<le, d 
f tvo pe~ cont. on all del tn uent t~as, 
wh tcll shall be truttd a o co t asa1nst. suoh 
de ~1nr.;.uenta · d oolleote<t o.e other t uea: 
ProV14od, he shall r eoei,o noth1 f o:r 

yt over money to h1a ouoo aoo:P 1n 
offi ce.• 
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fbi s aotion deale t b t ho funds on h r nd b7 county 
col _c. otors in countioc hl nag ado Gd townoJ\ip orsant zat 1.on. 
It t s the o inion of thi s dcpa.rt,ont that t 1o section would 
also be app~1cablo to a tQvnsbip collector. 

It i s t~ f ;.aothel' op1n1ol1 of t h1a otf 1ce that the 
to~h1p ~lleoto~ ~oul~ not b entitled to any oommieoton to~ 
any money be 1;h~ turn over to hi s suocos orf th~t t he 
aa.me t s not a licburcct"e~t within the " n1ng ot tb lu. 

Yours VCr"/ tr-..Uy • 

OLI,XVRH • tiOL , 
Asn1otant Attornoy General . 

'Attorney o~nerai . ' 

own: 


