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~N RE · Refwld money for roads taken over by State, ~ay ~e us~d 
- -· to pur chase farm to rnar ,cet right- of- ways ; speci~ roa 

district has no authority to borrow money from county . 
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Ron . E. 4 . Fttrris , 
Prosecuting Attorney, 
.... ~'/ Co ty, 
hichmonc , ll~ ssourt . 

De~r Sirs-

lour reoue:st for en o inion hns been receive ... pertainin~ t o the 
rollo~ing Qcestions:-

• 1 . Bas the Count~ c ,urt the r!illt to use r fund m:mey 
obt ained t 1·om. the State in the purcht'se of right­
of- way of Furm t o U~ rket Rondo . 

21 . C~n th~ County Court nd ~pecia l hoed D!.s t: 1cts 
make e&ro~ent by Which t he C~unty Co~rt advances 
coney for thG ~urcha!e or rlgbt- ot- way s t~ be 
re~aid by S eial o~d District. 

3. Honey advanced toward the pcrehaae of righl- of- vay 
1 .!.1 be c oney 1n tb~ exces S~ of the &.tJ:>unt r.~..-.cessary 

to pay off the bonds or t he County. • 

Pc ragrn~hs i end ~ in yvur r equest a~e so cor1elntcd thnt they 
~111 be tre3te~ toget her . 

(1) The fnr~ to mark~t ro~ds we •e author1~ed by t he Co~stit ti on .l 
~~endment creating the bt ts Highway system; Gacti ~n 4~a Article IV 
of .the Mitsottr! Con•t1tat1on. 

&action s~~7 ~. s . Mo. 1929 relatin~ t~ the reimbursement of coun i es 
in c~sh ptovidoo: 

A farm t o a&rket roed is a wta t~ hi5hway wlth!n th~ definition l oid 
do v:n ln ~acti on 8093 ·•. ~. llo . 19~9. 

It ls the o~1nion of thi s o! f1ce t hGt the county c~rt has the 
authority to use l'c fund oney obts ined !I'o:n the St.a t e , \"J:l !. ch is i n 
excess of the amount neeess~ry to P~1 off t ho bona~ o r the county, 
in the purcba~o of right- or- ways for far~ to mcrk t ro.ds . 

( ' ) bil e you~ rcqueot tor an o inion does not s t a t e under ~nat 
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special road district law your road di stricts ar r organized, we 
are assum1ni for the purpose of this opinion that t hey are organi zed 
under Article 9, Chapte r 42 , 1\ . s . Kol 1929 . The powers and duties 
of the s pecial road district board are s et out in Section 8033, 
h . s . Ko. 1929; 

" * • * to construct, improve and repair * * hi.ghways." 

Section 8047, t •• s. Jlo . 1929 provides that the district road fund 
shall be disbursed only, 

•* * * for work.ing, r epairing and i mproving public 
roads of such dist ricts * **, and !or no other purpose; 
and no part ther eof shall be used for paying dam, ges 
and costs tor opening new roads.• 

fbe authority of the special road district to obtain money in advance 
of its r evenues is limited to the methods set out in Section SQ53 
h . S. • o . 1929; namely , (1) issuing anticipation w, rrants to abe 
extent of one year's income, and ( 2) by a bond issue. A special 
road district may issue bonds. Harris v. Bond Co. 244 10. 664,l.c.692, 
~ e are therefore of the opinion that the special road district has 
no authority t o borrow money from the county court. There is no 
s t a tute authorizing the county court to loan money to the road district. 

Section 8127 ~. s. • o . 1929, provides that the reimbursement shall 
be made to counties or other ' civil subdivisions'. The t erm "c1Til 
subdivisions" includes a road district. Section 8132 h . s. &o. 1929 . 
It &)?ears t herefore that if any of the r eimbursement funds are tor 
roads taken over by the State that originally belonged to a special 
toad district, that the refund covering this road in the special 
road d.j,stri.et belongs to the special road dist i ct funds . 

It is t herefore the opinion of this depart~ent that (~) the r efund 
money in excess of th~ amount necessa ry to pay off the bonds , ma7 
be used for the purchase of right-of-ways for farm to mcu·ket Loads; 
( 2) tha·t the county court has no authority to advance money to a 
s ,ecial road d i strict and the special road district has no authority 
to borrov coney from the county, for the purchase o~ right-of -ways 
f or farm to ~arke t roads, 

APPROVED: 

FE. /mh 

ROY iCKITTRICK 
Attorney Gcne~al 

RespectfUlly submitted, 

FRAIIKLIN E. R4..AG.AN 
Assistant Att orney Gener al 


