
GAME & FISH; Pet deer required by Section 8~47 R. s . Mo . 19~9 to be 
licensed under Section 8299 rl . s . Mo . 1929 . 

!larch 17th,l 933 

I . 

Ron. Roth H. Faubi on, 
Prosecuting Attorney of B~rton County, 
La~r, U:is~ouri. 

~ear bir: -

FI 

_____ _, f,k 

I acknowledge receipt of your inquiry of FebrU[ry ~3ra , 1933 re­
questing an O,t>inion on certe.in facts , which r equest r eads as fol lows : 

n About the 15th of Decemb r , 193~ ~ . John Gray 
or this city bought a 7 mont h s old buck deer from 
Dol an ?~rk in SprL1gfield, Missouri . 

He bought said deer for a pet and for no other 
purpose . The deer seems to b e v wry gentle and docile 
as ~ dog . I t is not to be used for scientific or 
pro~~uating ~urpOSbS . 

The Gt?.:n.e ~ Fish Department has ordert:d the 
deputy game warden to either force the owner to buy 
Q permit or for said game warden to confiscate the 
deer and to arrest the S£.id 0\iner , using sections 
8~98 and 8~99 .R . S •. Mo . 19~9 . 

Mr . Gray i s a r esponsible man and fLnts to do 
the right thing in this II18.tter . Hovcver he C[ nnot 
find &nything i n the lan that applies to his case . 
I ~m at a loss to know just how to &ct . The deport­
ment wants me to act, but it seems to me that the 
action ,,ill not stand up . 

Could your office please r ender me your oginion 
as to the status of s~id ovmer etc ., and &s to khe ther 
he i s li~ole under said sections to bay o permit or 
not?• 

The section hQving p&rti cular b~~ring on this s i tua t ion i s Secti on 
8#47, • • b . of Ko . 19~9 and Lppropri Lte part s of vhich r ead as f ol 01 3 : 

" ~ LC . 8~47 . POfSLSSI jN OF Giillt H• CLOc...C S.t..A~O-;--PENk.LTY . 
Any person ~.ho shc..ll he.. ve i 11 his possession * * * any 
* * * g&me * * *during the closed season pre~cribed by 
la the1·etor, * * *except when such posses~ion * * * 
i s nermitted th reunder, shLll be gullty o1· a misdemeanor 
'-nd the gWlle m:..rden * .. 1- *hereby ' , ... ;-c.. uthorized to * '* * 
confisc~te c..ny * * *game * ..... *from l:.LlY person ,. ho mc..y 
be holding the same, in vi olbtion oi this c.rticle ." 



Hon . Roth H. Faubion ,, 
- ;::. - MG.rch 17th,l933 

'l'hi s "ct is a Vtllid exercise of our police pov1er of the Sta.te ,as 
all g&me be long s t o ~1~ t he people in their collective s over e i gnt y , 
t.nd its po;..s·as. i on a nd use is subject to the r egulations of the State . 
The Supr eme Court ho.s stated this i n the fol..lmii ng l ang"W:.ge : 

Haggerty v . Ice Mfg. & s torage Co . , 143 Mo. ~38 . 

n* * *the common o»nership oi' bame , uhich otherwise \,ould 
remain i n the body of the people, i s lodged in the State 
to oe exercised like all other governmental po~ers in the 
St<it e i n its sovereign cop6.city , to be exercised i n trust 
for t h . benelit of the people and subject, of cou1•se, t o 
s uch regulations and r estrictions as the soverei gn po~er 
mzy see f it to impose . such r egul a tions a ppropriat ely 
f a ll 1ithin the domo.in or the police por.er of the State . n 

Greer v . Connecticut 161 U. 5 . 519, 1 . c . 5~£ . 

"From the earliest traditions the right to reduce animals 
F & .AE. NATURAE to pos~-- essio.p. has been .subj ect to the con­
trol of the l~w-giving po.~r . " 

So rar as the acts for the pr e s ervation of fish and game a r e concerned 
they operat e on ana. affect Ll l gc.me , i.hethcr raised i n captivity or 
not, and deer d.r e i ncluded i £1 th,~ term ngG.me". 

State v. i.ebt:r, :=.05 ilo. 1 . c . 4i.i 

"Th e t e rm ' game &nimals ' as used in the title of the ac t 
i ncludes b.l l kinds of deer within this b l.a t e ., .<he ther 
wild or· reduced to captivity. 

No O\nle r of deer r aised i n captivity has a better title 
thereto than has the hunte r ~t common law to the deer 
captured or killed by him, * * *R 

Now, therefore , such possessiJn of deLr being unl~~ful under Secti on 
8247 i t .ould see~ that tne only m~nn~r i n .hich ¥ r . Gray cc~L continue 
i n }lO~seBsion of this deer i s to bring himsel 1' hi thin the pr ovisions 
of the: c...rticle which wi ll c::.llo~. him to r etain 1>ossesiion of the de'"-"r • 

bections 8 .... 93 ~nd 8t.:99 .t~ • ..:> . oi.' llo . 19~9 requirL certain conditions 
be met b.:;fore the r estrictions oi' Section 8!..47 Chll b ~ lifted . Se ction 
8i 98 provi des for perm t Jr licensL l'or the "Lransporta tion, t .... k i ng , 
capturing, ki l ling or impo~tation of deer. bection 8299 provi des f or 
t he permit t ing ol raising and propc;gation o.. det.: . Posses::.ion is 
permiss ible 1mder th'~ latter , but not under th-- f'orncr , exce 1)t insor·ar 
~s is )brmis~ible to ~cco~plish the transportction, t~king , Ca)turi_g , 
killing or i tlportLlg . 



Hon. Roth B. Faubion, -3- 11E.rct1 l7th~l933 

Section 8G99 provides , 

" 'fhe i ssuance of such lice~1ses shell be dizcr etionc...ry 
nih the state game and f i sh commission, * * *" · 

If in his discreti on, t he com.mis ~ i on .• ill i ssue Mr . Gro.} l:4 permit 
under S•~. ction 8.' 99, llr .. Gray ro.c.y la".'rfully and legally r etain possession 
of hi s 7 months old buck. I 1 nvc , MJ . • Gr ay i s subject to t he penalties 
provided for i n S€ction 8t47 . 

Very trul y yours , 

HGW/mh 

J.2i?ROVI:..D: 

ROY I!cKI TTRI CK 
Attorm:y G~:::ner·o.l 

HJ~Y G. rlALTN _R, Jr., 
assist~nt ~ttorney-Gener~l 


