
• Ri eht of Shariff to appoint nephew 

J'anua ry 10 , 1933. 

Hon. nne A. Farris, 
Prosecuting Attorney Ray Co., 
R1cbi:lond, 1, 1soour1 . 

Dear l r . rarr1o : 

-

This office 1s i n receipt of your letter dat~d Januor.y 6, 1933 
in which you e the followi ng inquiry: 

"Uay n sheriff appoi nt his nephew as his 
deputy ana not violate tho l aw aga1not nepotism. 

You understand tho shortr r 1s on n roe basis and 
the deputy would only receive a salary from t ho 
sher iff. Ho would not collect or r eco1ve any 
nonoy fr·.;m tho state or county. " 

Sec . lS ot Art . 14 of the Constitution of the State o.f r issouri 
provides ns follows : 

~opotism , by any officer or enployo, forbidden -
forfeits office. 

Uly public ot~1cor or employe of this state or of 
ony political aubd1v1s1on thereof who shall , by 
virtue of said office or emr loyrncnt , havo the r1gnt 
to n or appoint ony por~on to render servtco to 
the s tate or to any ~olit1cal s ubd1v1s1on thoroof, 
and who ahull name or appoint to such servioo e.ny­
rolativo within tho ~ourth deerec, oith r y oonoan­
euinity or affinity, &hall thorcby forto1t h1s or 
her office or employment . (Adopted "'eb . 26, 1924 . ) 

Tho above provision of tho Const1tut1 ~ hao been construed by tho 
SUpreme Court in State ex tnt . Norman vs. Ellis , Circuit Cl er k , 28 
s . t . 24 , 3G3. 

You do not say in your letter whether th · peroon dos 1re4 to bo a.ppo1nt­
ed i s a nephew by atrinity or consan in1t y, but it would not matter , 
na tho sheriff is prohibited tro appointing his naphe to the office 
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ot deputy sher1U i n any event , nnd would sub Ject himself' to tor­
to1turo ot hie ott'ice ln so doing. 

You will obaorvo t hat tho constitutional provision above ~uotod does 
not mo.ko tho otU!lo appli cable only nhero t oos nro to bo r oc61ved. but 
t hat ould make no difference , as tho Constitution evidently i ntends 
to prohibit t he appointment to office of a relnt1vo in t ho degroe 
therein spec1t'1ed. 

Very truly yours, 

GILBERT L m, 
APPROVED: Ass ' t . Attorney General 

Attorney GenerBI 
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