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-ton . John A. r ver sole 
Prosecuting Attorn-., 
aahington Count7 

Pot osi, Usaour1 

t:.ar '4r . veraole: 

This is t o acknowledge your letter which reads aa 
tollowss 

"I ha~e been urged to proaecute a caae 
aga1net a JOUDg father tor h1a failure 
to support h1e minor child. The parents 
were divorced and the adber g iYen the 
care and eueto~ of the child which ie 
three yeare of age. The tather waa 
adjudged b;y tbe court to pay tor the 
e~port ot eaid chi ld the au• or ten 
dol~re per month . rle could do th1a if 
he wanted t o I t h ink but aeem1ngly haan 't 
wanted to. At lea st he hasn't done eo. 

The ~other and child are 11v1ng with her 
pat-ent a and the child 's gr&l'ldfather ia ot 
course k:ee~tins t he:n eupo11ed wttb all 
aeceae1t1ea of lite. The grandfather an4 
mother however want me to ~roaecute tbe 
huaband tor h1a failure to pq for the 
eup-ool"t ot eald c hild ae adjudged bJ the 
court. 

I have looked up the law quite caretullJ 
I believe . The leading care seems to be 
State va . Thornton l"eported in 232 ~1 esour1 
at pa )e 30GL. c. wh1cb holds that 1t aome 
one elae 1a tum1ah1ng the neceeeaey suppol"t 
fol" t he child t he fa t her cannot be convicted. 
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SeTe~l later c aea have been decided and 
al l see~ to tollow th1e case, howeyer the 
~an~tather 1a not ent1rel7 aat1st1~d with 
rrq opinion that under t he c1rcu.etanc a be 
cannot -.ke a caee out ot this. oP that 
reaeon I would very much appreciate yol.'r .. 
opinion aa to whether I am right or not. 

It 1• our opSn!on that your opinion concerning the above 
Matter 1s correc,. "he eaee you reterre4 to, State v . Thornton, 
232 ~. 2ga, 1. c. ~6 and see hol der 

"The statute 'D8nal1sea the retuaal ot the 
tatber to supply neoeaaar{ tood, etc. 
UDder the law per£ainlftg o necessaries, 
a necessary article 1a one which tbe 

And further , 

part7 aotuall;y neede-. It 1a not enoush to 
allow t hat the article 18 xer .!.! claaea4 
a s neoeae&J7, aucb aa too an4clotb1Dg. 
It moat also be actuall7 needed at tbe ti•e•" 

"The Legislature 414 not enact this law tor 
the purpose ot punishing parents tor 
failure t o do their dut7 aa auoh. ~uoh a 
purpoee wo u 1d aMAck too strongly ot pate~­
nal govern~nt. The only leg1t1rat• objec t 
ot tbe statute 1a t o secure t o 1ntanta, who 
are 1n tu.ture to become citizens o~ the 
State, proper oar•J such care aa i a necea­
au7 t o protect their lives and health . In 
other words, t o prevent destitution. 

The tact i n t h1a caae are e1m11ar t o t boae 70u stated. 
Th 'e caee baa neyer been overruled b7 the Supr e Court although 
it ~aa eought to be d1st1nsu1ehod 1n State •· Palm•, 212 o . App. 
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2Sl ( : t . ~ou1a Court or ppeala) . oweTer , 1n ~ tate v. ~ inter• 
bauer , 318 o. 69~, the ~upre• Court ot 1eaour1 again a1'f 1rme4 
the Thornton caae, ·~·~ and quoted therefrom, baTing th1a to 
say i n regard to State • · Be1m. (1 . o. 696)1 

"The rpr1n.Gf1eld Court ot op•la 1n 1ta 
op1n1on adopted t he conat r uctton g1Ten 
the atatute in t he Thornton oaae, hold• 
1ng tba t a a 1 t appeared the cb1ld wae 
provided with neoeaeaJ7 t"ood, cloth1D8 
and lodging b J its andtat h er. the con­
viction could not be netained and 1t 
aooord1nal7 r eversed the Judgment and 
d1achargcd t he detendant. 

tn State v . ~eima, 212 o . Anp . 231. 263 
s. w. 420 , t he St . t ouJe Court ot Appeala 
aa1d: 

• ••• and t he more tac t alone that the 
child was being au~ orted and cared tor b7 
f riends, relat1Yea, or b charitable inet1• 
tut!one, would not excuse any .an or woman 
from dlecb&rging t he dut7 1•poaed upon the~ 
by law. ' 

·e t h tnk t h1 a rul1ni5 1c Ol)poaed to the 
opinion 1n the 'rhornton caee . " 

The above ca ae !a the laet ex-preeaion ot t he Supre c Court 
t hat we are able t o t!n4. 

Section ~28 R. ~ . o. , 1929 , providee 1n pert nertinent 
aa f ollower 

~ * • or 1t an1 man or WOMAn ah&ll , w1th• 
out good cauee. abandon or deeert or ehal l • 
wSt nout good cause. ta i l, negleot or r efuse 
to nrov1de the nece~aary food, clotb1ns or 
1ddg1ng t or hie or her child or children 
born 1n or out of wedloc~. under t he age ot 
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sixteen years eto.. e or ehe ahall upon 
eonvlct1on, be punished by 1mpr1aon...,t 1D 
t he count7 Jail not more than one 7ear. or 
bJ tine not e7eeed1ng one tbouaand 4ollara, 
or b7 both euch tine and 1mpr1eonment . ·to . " 

Ae etatf'd above. we concur 1n •our 1nterJ)retat1on an4 
opinion or the law aa applied t o t he t acte 1n JOUP ca••• 

AP ' ' CV~Dt 

JLH zFO 

11o\1 JCi~zT<rftfck 
Attorn87•Genera1. 

Yours ver7 trulr, 

Jar.aea L . ilorn3oatel 
, e~ietant Attorney-General . 


