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~OADS Al!D BRIDGES: Refunds under Sections 8127 ard 
8128, R.S. Mo. 1929 , discusse~. 

\/ 
October 11, 1933. 

l!r • • • i!.Vans , 
2 Oo vr e.d Avenue , 
Ka1sr s Cit y, .. i s~our i. 

Dear Sir: 

e a :re a cknowledginll' reoeio t of vour lPtter in \"l'li cl-I you 
1naui .re es follows : 

'1 I am ~dvised t hat a :refun1 f 30 , 0')0 . 00 is being 
'J.P.de to t he l "' l" ville s..-,ecial ~enefi t Asseos-r-ent 
"':o~ d l.listrict. 

T ter e see .. Js t o be some C'Ue~tion a~ t o ... het her t ''"~is 
rn-:>:1.e y r'·uc. t be returnee in CoSh to t he nr o·oe rty 
ownel's Ybo were t#!Jted or whe t h6r it shall oe used 
for b~J. llding ore :r.ot!.ds . I ti'lderst ~nd th::~t t he ~ torney 
General has r e dered en o~inion t at t~is money can 
not be retur ned in cash to the pr operty owners . 

Will you olease e~v ise ~e if such an cn inion was 
render ed? Also , I ould li lre to '· o-v if tb i~ mone y 
ca.nr,o t be returned in cash , if 1 t can be u.oed to 
bu ild other r oads in t nis nc:- rtiClll;or ro ?d d ie tr ict . " 

Section 61 27, R. s . Mo . 1929 , "r)r ovid.es as folloT'~ : 

•oounties or ot her civil subdivisions s hall be r e im­
bursed for wcr~ done i n constructing such pPrt of a 
road or roads including bridges , exce~t bridges over 
t he : 1b~our1, - 1rc 1ss i pp1 and the navigable nortions 
of t he Os age end C<.:sconade r it>ers, l'\ ich .... y be-come 
c p art of t ue s tate h1rhway oyote to t Le extent of 
t he v21ue to tne ·st ote at the t1ce t ake n over, ~~e 
cons1der~ticn be ing given to t~e t yoe of rood t 1e st te 

Ot' ld h(;lve constructed hc.d s u e t- roP~ not . ~1 r endy been 
constructed, nl'Qvided t hat all :rei 1burne1rent s to t he 
amount of si% t hous nd doll~+s ~e r 1le chall be deducted 
f r om t he ;oort .L Onme"lt m?de t o each Cl)unty , ~'ld oll reim­
bursement s in excess of ·s ,ooo p~ r ~il e shall be ~~de 
out of t he one- t hird of t~e ntate r oad f unds sat apart 
and ~vailPble f or t he constru ction of a h i sher t Yred 
roP.d thp...n ~rouerly bou nd gravel road. Any '!'lortion or 
all of sueh reimbursement s hall be ~ade either ln the 

f orm of ad~itional roads, or in casb, at t he electi on 
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of the autbori ties of the county o.r ciTil subd1T1s1on 
to whioh re1mbuNeeent may be due. If the author1t1ejl 
of the county or c1Y11 subd1Yision elect to haTe suoh 
reimbursement made in the fo~m of ~dd1tional roads, euoh 
roads shall be constructed in such county or within such 
c1T11 subd1Tiaion connecting with the state highway 
system and constructed under e-late supenis1on; or, 811 
or part of aa1d 81lt:l may be used to construct a higher 
type road than that proposed by the commiss ion aa part 
of the state highway. If the authoritiea of the county 
or ciTil subdiTiaioD elect to h~e all or any Dart of 
such reimbursement made in oash, all or eny portion of 
such reimbursement made in cash may be used for the pUl'­
ch&88 of right8-of-way for st•te hi ghways within such 
county or c1Yil eub41Tie1on. Where money haa been raised 
or aet apart for the oonatructioll of roads which are 
designated d atate highn..,. and cont~acta ha.Ye been 
en tered into re-quiring expenditure of said funds, and 
in all oaaea where said roada are under oonatruct1on at 
the time this article ahall take effect, the aame may 
be completed; and the counties or c1Til subdiTiaioDS 
wbere1n eald roadS are constructed or to be oonstrQcte4, 
shall h&Ye all the benefits of th1s section. Where two 
o% more counties or minor subd1Tia1ona or •tnor sub­
d1Y1aioaa 1n two or more count1ea haTe •onetruo~ed a 
roa4 wh1oh ia taken oYer ae a part of the etate highway 
spatem and reimbursement is to be made under the p~oTi­
elone of t his section, rebtbursellent shall be matte to 
each oounty or minor subdl•iaion 1n proportion to the 
funcla contributed by eaob in the cona"tructton of the 
roa4a taken oYer, 8lld thon conat:ructed t herewith in 
each cowmty or 1e the territory of the aiDOr subi1Y1aion 
of ea.h county. hoY1d1ng that the county or othe r aul).. 
diY1aion thereof ab&ll not reoe1Ye as refund UDder t h1a 
article a greater wa than baa 'b&en expended on aaid 
aection of road 80 tat en oYer by the at ate, by the a aid 
county or subd1Y1a1cm thereof'. • 

Sect to• 8138, B. s. Jro . 1939, prondea u follon.: 

• Any county or other o1Yil aubd1Y1sioa haYing fnnda 
of ita on arising from a road tu or bond issue II&Y 
e.xpend aa-1d funds in the building of the state road 
system within aaid county or other c1•il subd1'f'ia1oa 
aa designated in thia article; proY1de4 the oonetruct1on 
of aaid roads 18 under the supervieion and acco~ing to the 
plana of t he highlf&y department as pro'fided for 1n t hta 
article, and all money so expended by my coun~y or other 
c1YU subd1'f'1aio1l shall, to the extent of the apportion­
ment of auch county o r other c-1'f'U wbd1Y1aica here1Jl 
proYided for, be repaid to such coUl'lty or other ci'f'1l. 
subd1Yie1on, as soon as funds arialng froa the e~ate road 
fund are aTa1lable for that purpoae. Requ1a1 t101l t herefor 
shall be made by the county court and a hall be honored 
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by t he proper officer of the state highway department.• 

Sectioa 8127 speo1f1c&lly provides that any portion or 
all of such re1mbur•ement shall be made either in t he f•~ of 
addi titn!}. roa4• or 1n cas~, a.t t he el eo\ion of the county 
or ciT 1 aubd1T1e1on to wh ch re1mbu%sement may be due. 
Sectioll 8138 p rovides t hat all moneys expended by any county 
or ciT11 subdivision, according t o t he plans of t he highway 
dep&rtment, shall be repaid t o such county or o1T11 subdivision. 
Under Section 812?, if the authorities elect to haTe reittbuJ'se­
ment made in oa~~h, subh re11lbursement may be used for t he nur­
poae of rigbt.-of-way for sta te hig~ways wi t hin such county 
or o1Y11 sub41Yia ion. Section 8127 deale with roads t ha' 
were ln eziatenoe or ha4 been built and were a.fterwartta t aken 
over by the highway departr:ent, lihUe Sectioa 8128 deals wi tb 
roa9 which haYe been built under the Centennial Road Law 
under the aupeniaion and according t o tbe plans of the bigb­
ny depal"tment. In the first eeotioa it is optional &S to 
whet her the re.funda shall be made in roade or in ouh, while 
under t he last section t'!lere is no option and funds expended 
under Section 8138 mst be repaid in cash. I~ is therefore 
the opinion of t his department that if :roads had been eon­
•tructed prior to the passage of the Centennial Road Law, whioh 
is the na of the .let under which t he highway department now 
func'tiona, and euoh roads were t aken into the highway system 
that it is optional with the politi cal aubd1Y1ai on wherei.A the 
roads lay whether they shall be reimbursed in the fora of 
&dd1 t1onal roada or in cash. Bowe.er, 1f tlle readS .en 
aotuall7 CO!UIU'ucte4 after the pa.aeage or th• Centennial Road 
Law, undel' the .-uperTiaion and acoord1ng to the plans of the 
highway department, then the refund will be aa4e in e&ah. 

You do not etate in your letter how the money of t-h1a 
Distric-t was raiaed, whether by a boDd lame or • hether aa a 
reeul t of taxea in the Road Diatriot. U t he money wh1eh wae 
ezpemU4 on the ro&da which atterwud.JI ente%ed into the 
highW&J syatea, •• raieet! by taxation, then we bel 1en that 
the money refunded under either Se.ction should go i nto the 
treasury o~ the <!1atr1ct and could be uaed for the purpose 
of building additional roads, or it 11&1 be used under Section 
8137 f or the purchaae of righte-of-way for state highway• 
within web distrlot. If the refund 1s being aade under Seo­
tion 8128 and t he money aroae froa taxat i on, we belie•e t h&t 
such funds shoUld go into the treaau:ry of t he district an4 
may be used for t he purposeof building roads in the district. 

We find no aut hority in the law wbioh would per mit t he 
returning of t his refunded money to the taxpayers, whether the 
money 11'&8 originally raised by general taxati on for road 
purposes in the district or whether it waa t he proceeds of a 
bond issue noated by the district. Howe-.e~, if the money e~nded 
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on the roade which went into the highway systemwae t he proceeds 
of & bond issue for that purpose,we t hink a diffiCUlt situation 
arises. Secti on 20 of Article 1 of the Constitution of 'issour1 
provides as follows: 

•!be moneys arising from any loan, debt or 11nbi11ty, 
contracted by the State, or any county, city, town or 
other lllln1oip81 corporati on, shall be ao-olied to the 
purpoaes for which they were obtained, or to the re­
payment of such debt or liability, and not othenrise. • 

Under the foregoing constitutional provision money r iaed 
by a bond issue shall be expended for the purposes for which 
the bonds were Toted and fGr the repayment of t he bonds and 
not otherwise. If the money which went into the roads wh ioh 
beoa!:tt & pa:rt of the highway system was r aised by e. bond 
issue and suob bond issue coTer1ng t neae roads has not been 
p&id off, then we belieTe t hat the 30,000.00 which is to be 
refunded, if in caab, should go first, to discharge the bonds 
Toted for by the Disuict which ruil t the roada. If t he bo:Dd 
iseue which buill the roads t hat went into the system hu been 
paid orr, or i! there is an excess after t he retirement of 
the unpaid bonds, then we belieTe that t he balance remaining 
becomes t he property of the road district and may be used for 
the purpose of building additional roada therein. 

It ie t herefore oU% opinion t h t t he law provides no 
~ethod by w·tch t~e coney refunded by t he highway depart~ent 
can be directly returned to the taxpayers. If t he refund ia 
made under ~ection 8121, the reimbursement may take t he form 
of additional roada or oaah, according to the election of the 
authorities of the district. If made unde? Section 8128, the 
refund shall be in the form of oa.ah, as t here is no option 
under that Seotion to refund in additional roads. lfhere oaeh 
is refunded under Section 8la7, it msy be used for the purpose 
of purchasing righta-of-W&y for state highway• wi thin the 
district, or it may be returned t o the treasury of the district 
to be used for the purpose of improYing or conatruct i ng roade 
in the district. If the refund is made under Secti on 8138, 
the oaab ahould go into the treasury of the district and may 
be ueed for the purpose of building roads therein. In the 
eYent, howeTer, that the money which built the original roada 
w'lich went into the highway system came 1M from tuea but f~ 
a bond issue for that pur,ose, then the retund. under Section 
20 of Article J of the Constitution~cust first be applied to 
retire the bonds outstanding which paid for J;·he roads that 
went into the highway ayatem. If there are no such outstand­
ing bonds, then eTen .thougb t he money came froa a bond issue, 
e belieYe it should be returned to the treasury of the district 

and used tor the purpose of 1mproTing, repa11"1ng and building 
other roads. 

F'IH:S 
APPROVED: 

I'tlfBFW&W t!awwa t 


