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honorable John A, fversocle
Prosacuting Attorney

Potosl, Hissouri

Deay iir, wversoles

#o acunowledge recelpt of your letter

dated July 3, 1833, as lollows:

"The locel game warden has arrested
two toys, 1o years of age and 1ife
iong residents of t, irancols
County, “issouri, for fishling in
vmpningbon Coumty, dlssouri without
e flsuing llicense to 4o 80,

I sm attempling Lo presecute them
under soetlon BROGE Hevisod statutes
of diseouri, for the year 1989,
The more 1 read ad study this
segtlion the more econflloting 1t
peoms to me and the mope I

whethey they heve violated any law,

the case ig set for trial July
2804 before a justice of the peace
in this eoc niy. i wish you would
glve me your opinion on thils matter
before that time,"

Segtlon §84¢ Hevisod Statutes ilsscurl 1989,

provides as follows:

"It shall ve unlewiul for eny person
af'ter the passege of this article teo
hunt or fish In thils state without
{irst cbtalning a iicense permit:ing
him or her to do =0 suech illcense
shall o dated when issued and simll
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authorize the person named therein

to hunt end (1sh durin, the calendar
year of lssue, and then subject

only to the reguletions and restrictions
ar provided by lew: Provided, no
license shall e required to Iish In
privately owvnod lakee or ponds wiere a
foe 1o ¢ arged for the privilege of
fishing."”

The above sectlon was section 5508 Revised
Statutes 1919, the latter Le an amendment of Jection 6574
Revired Statutes Mlssowri for » the latter sectlion being
amended ULy the Laws of 1910 at peage 346 so as to make it
necessary to have & llicense to fish as well as to hunt,

Seetion 8264 levised {tatutes Missouri 1989,
as anended by the Laws of 1925 at pege 283, reads as fcllowss

"Resldent licenses o all be issued

&8 county resident licenscs and

state resident licenses, 4 county
resident license shall entitle the
holder to lunt and rish in the ecounty
wherein such license is issued and any
ad joining county. A state resident
license shall entitle the holder to hunt
and fish in all counties in the State
of Missouri. Any person who has been a
bona ide resident of this state for
glx monthe last past may cecure &
license for nimself or herself Ly
filing his or her af idavit with any
county elerk or the license collector
of the eity of St, Louls, stating his
or her name, age, place of residence,
post ofice address, the color of his
or her hair and eyes, and the faet
wiether he or she cam o. cannot elgn
his or her own neme, end paylng to

sald clerk the sum of one dollar for
lieense to hunt and fish Iin the county
where e or she resides erd any county
edjoining sanc, or two end rifty onee
bundredths dollars (§2,50) for e state
lieense: Provided, that this seetion
shall nol apply to owners srxi tenants of
farm lends,used exclusively for sfrlcul-
tural purposes and mombere of their
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fanllies unier the ege of twenty-one
years, who may hunt and fish on thelr
own or leased lands, without obtalining

a llecenses Provided, that no female nor
minor who are resident ciltlzens of tils
stato shall be required to take out a
(1shing licensej and provided further,
tha'! no person shall Le req lred to

teke out a flehing license to fish in
theo watere within the boundaries of the
county in which he resldesi but noth'ng
herein shwell @ 8o construed as to
permit & person to fish in any county
other then ‘hat in which he pesides without
first taking out & {ishin: llcense as
provided in this ariiecle”,

Theore ir an spparont con/lict between the two
soctions just quoted bul since Soctlon 6264 follows Seoctlon 8248
and perticularly since Seetion 62064 war amended 1A 1ts present form
in 19285, we are of the opinion that feetlon 8254 was intended teo
qualify the provislons o! Sectlon 8248,

4y virtue of the provislons of and exceptions
in Section 88564 the ownor or owners of end tenant or tenants
on farm lends where such farm lands are used oxclueively for
agricultural purposes, are not required to secure licenses to
Mtorfhhonmchianummlthorm the mombers of the
respective fanilies of such owner or owners or tenant or tenants,
roquired to procure a liconse to hunt or flsh on such land,

inder Soctlon U254 no female resident citigen
of this state nor eny minor whethey male or femsle who 18 a
resident citizen of tids state, 1s required to procure or have
a lleanes to fleh under any circumstances in this state,

tonstruing all oi the parts and provisions of
fection 8864 together we ere of the opinion that no person,
ro ope of age or sex, 1s roquired to take out or procure
& licenso to 1ish in the waters within the boundariocs of the
counly in which such person rosides,

e are therefore of the opilnion hat the
prosecution mentioned in your letter can not be maintained
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for the reason that the defendentes are mninors amd this
applies regariless of the county of their reslidence
or the county in which the flshing wes done,

Very truly yours,

GIL.ERT LaMe
Assistant Attorney General,

APPHONEDy

Aeting Attorney uenorei.
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