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Prosecuting Atloraey,
Bazhington, County

7otosl, No.

¥y dear ¥r. Eversoles

AcknoWledzzent is heredy made of your revuest of

June 5th, for

en opinion of this office shich rerusst

resds & folloess

BThere are thousandszs of toma of Barytles,

certaln cinersl =lined im thil:c county,
stacked up walting for higher price:q,
The county sssessor sants to «now 4f
this mineral is taxable, 4ilso whoth'p
ties and lumber stzeked In the woods,
on the sl hosd iLizht ¢f way and on
mill yards 1s taxable.

I wish you would 2ive me your opinion
on thiz matter 28 thoe sssessor has ask-
ed res I do not telieve thst things

of this kind have Leen sssessed herse

in the past, espegilally the EBsryties,"

In considering this question, it 1s vell to have

before us the

seotions of the statutes pertitent thereto,

BEection IT4E Property taxable for state

purposes, For the sup ort of the govern»
ment of the state, the psyment of the
public debt, and the advencement of the
publiec interest, tazxes shall be levied

on 21l property, reszl and personsl, except
ss stated in the mext secti:n.®

The exceptions 2: stated in the next secticm,

clearly are not szueh as would include the sublects of your

incuiry. The

section pertzining to the sscegsment of the

taxes recds &s follows:

"Section 9758, Time for moking ass-s-mente
ehst listz shell contain., The assessor
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@ & @ ghall, between the first days of June
and Jamuary ¢ « @ proceed to take e list of
the taxzable personsl & & &, BSuch
lists simll containg « & » sleventh, all
other property not above numerateds « «
under this head shall be included all please
ure of all kindj » & & and every

other spec of m not exempt by
law from taxation,

It 1s apperent from your inguiry that the Haryties
uumdlmmuonboummrr—mounu‘:b-o-

ing per
etion ir whother or no .puvl.nm has been made for the taxmtiom
of thie particular personaltye 4s statod by the Supreme Court
in State ex rel: v, Lesser, 40e 1o oo 318,

"The soverelgn power of the state teo
require ite cltizens to pay taxes on
all thelir personal preperty #« ¢ &
may ¢ ¢ be conceded, Sut conceeding
that the state has the powor to tax
such interests, it doos not follow
that such interestes are taxed unless
the law so declares”,

After readin: the full text of ‘eetlion 9756, 1t 1s clear
that the subjeets of your inguiry tobouun‘nio;"-:nnu
within the preovisions of clause ofcvn. &8s hereinbe sot out,
Our Supreme Court in the csce of State ex rel Globe=lemocrat
Publ ishing Company v, Gehner, reported in 2904 5, W, 1017, held
clauce eleven teo be sufficlently compreihensive te include

every class of personsl preperty. The question in this case
was whether or net the accounts regcelveable of the GlobewDomocrat

Publishing Company were subject to sssessment as personal propertye.

The court held that they should be assessed under clause eleven
of Seetlion 9756, (Seetion 18766 H, &, e, 1919) as the rule of
o jusdem s did not apply. The court stated as follows on

page '

"Ir 1t sppears that the Leglslature

intended, in the use of general words, teo
£0 boyd the perticular omes, the ruio

iz not applicable, in this case 1t may
without vicleting the rules of comstruetion
e held that the particular worde te be wu‘
in the return made by the taxpayer exhausted
the classes there enumerated and thus
suthorized the uso of generel worde to
include other classes of preperty for the
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purpose of tsxsutiony, % ®# ® ¥¢ re theree
fore, of the opinion thst the rule of
ejusdem gemeris camanot be invoked in
this case to relisve sccounts receivable
froz the burden of taxation, To ¢one
¢lude otherwise would be, dessits the
comprehensive purpose of the staztutes of
this character, to hold that the gen-
ersl words in secctiom 12766, -: snmzend-
ed, :nad the :tatement reculred to be
mede in the taxpayers osth zs to the ree
turn of thiz class of property, sre mesne
ingleszs,?

It 1s therefore the opiniom of this office that the
Barytlies, tles end lumber are proper subjects of taxation,
due regard belng ¢iven to section 9745, 768, snd 9764 in
determining the proper authority to mske the pszessment,

Kespectively Submitted,

HiREY Q¢ WALDNEL, Jr.
Asgiitant Attorney General

AP ROVED:

HOY MeKITTRICK

Attorney~General.
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