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Februsry 7, 1933

Hon. John ., Everscle,
Prosecuting “ttorney,
Washington County,
Potosi, !issouri,

Desr Sir:

Your request directed to the Legal Department undor
date of February 2nd, 1933, for zn opinion has been hsnded to the
undersicned for attention. You ask an opinion of this departuent
upon the followings subjeect:

"Seetion 11792, R. 5. 0. 1929 declares that a
sheriff is azllowed ten cents per mile for serving
all writs, summonses, order of court or any venire
in & criminal case when served more than five miles
from the place where court is held, ete.

Section 117892 R. S. Mo, 1929, deelares thet =
sheriff shall receive {8.40 for summonsing =2
standing jury. The cuestion is this--is the
sheriff alloved milesge in addition to the 8.40
allowed by section 11789%9." -

Section 11789 relating to the fees which shall be sllowed
e sheriff for his services, provides,among other things, that for
the summoning of a standing jury he shall receive $8,40. Section
8755, R. S. 1929, provides the manner in which the petit jury shell
be drsvn =nd the number of jurors and alternate jurors to be chosen
for service at the next term of the e¢ircuit court of said county.
This section in the later portion thereof refers to the petit jury
as the ¥stonding® jury. Section 11789 supra in addition to provid-
ing for the fees for summoning & steanding jury, also contains among
other provisions, the following :

"For ezch uile actuslly traveled in serving
any venire summons, writ, subpoen=s or other
order of court when served more than five
miles from the place where the court is held,
provided that such mileage shall not be charged
for more than one witness subpoensed or venire
summons or other writ served in the scme ecause
on the same trip,10¢”.




Hon, Jobn . dverccloe? 2/2/2%

Under the reovicions of this section ~o wo conetrus
1%, the Legislotive intont woe %o ~leows the shoriff 8,40 fop
sunsoning the potit Jury ond thelr ~ltern tes, ~ad in addition
to thii sllomonee,vhen recuired te trovel in oxeess of five
miice frem the place where cowrt io held, ho should de 14
silecro 1= provided in pric section.

The mile~ro of ghoriffe, county norehelle and othor of-
ficers in eertoin ersee no wm&ﬂ for in section 117972 dcop not
rofer te, "nd hoe no connoction with the stowdine Jury povided

for in section 11789, Lut refors to sroeisld Juris which rvy bde
e21llad im erininel ecoos, Progeodings for contempt or - ttochoment,

Very truly yours,

Crri Co “Dington,
seiatont - ttorneyeGore rol
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Approved:

foy BT Ter,
Attornoy-Geanarcl




