
HABEAS CORPUS : Convicts may be taken from the penitentiary 
under a writ of habeas cor pus ad prosequendum 
and tried on another charge . 
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Honorable elvin BDslebart 
Proaeouting Attorne7 
l reder1ektown, K1aaour1 

~-------~-r 

Dear Sire 

Tobia Departaent acknowledge• receipt o~ your 
letter of September 2$f relating to oe~\ain eonv1ota 
which you have oont'1ne& 1D y~ OO\at7 at tb8 present 
t!ae. Your letter 1a t.rewi t.h quoted a 

0 Pleaae gi~• me an t.mediate replJ to 
tbe t'ollow1Dg 1nqu117. 

lD the llaroh Ter:n or C1rou1 t Court ~ 
lladlaon Count7, _.Y1aaour1, Sam ~~•, 
Pete Grego, Angelo Strazso aD4 Joe 

oda, were obarged w1 th bank ro bberJ', 
of the 8eour1t7 Bank o~ ~ertcktownt 
Mo., •1 25, 19a2 aD4 entere4 pleu 
or . g\11lty_. 'ftle7 wero each ae.ntenoe4 
to ten yeara 1D the atate pea1tent1ar,r 
aDd were lacareeNted tbare aa per the 
aent81loe. 'lbeae aame aea were returae4 
to Fre4er1cktown~ Mo •• Sept. 23, 1983, 
a a w1 tneaaea ~or the a tate in the proae­
cutlOD ot their aooa.pl1ce 1D tbe aboYe 
.. nt10De4 bank robber,r. Wblle aa thta 
trial waa 1n proceaa of bebag tried, 
tbe atate baa discovered tbat the four 
.. a .. ntloiUM'l above oo~~mltted anotl»r 
robbery on t he above 118ntlcmed date. 
2beae tour • - are now 1Jl tbe ouatod7 
o£ the aberl.tt o~ adlaCD Collllt7 • aDil 
wlll r-ill tbere until tbe quarantine 
tbat ia now in t'oNe at the a tate peni• 
teatl&rJ, 1a l1ttedp Doea tb.e atate 
have the author! t7 to try theae aea 
1Jl the C1rou1t Court of thla oo'Uilq at 
the preaent Sept. • :.1. rm. • when the7 
were releaaed to the aher1tf ot' tb1a 
eount7 OD Wr1ta of Babeaa Corpua Ad 



.... 
Teatlt1car24ua •• .rltoe•••• lJl tbe _.. 
or &tat• ot la80Ul'l ••• Cl.,..ce o.~twDilaf 

111 It M neoea-.r7 t or tbe proaeoutlJl& 
attorn•J or tbte (tounty to a N a peal' 
froa &Nen ~ tbe te 1'entt.entlal7 to 
ta-7 r• t purpc»e at tho preHDt 
tor ' 
?leaee vla at onoo, and 1r bJ telepboDe 
tt poaa1ble. Abo • aa ~roaeout•q Attona., 
or thta Couat7, I beNbJ nqueat tba otrt• 
of the Attoaer O..Nl or tM ate ot JU.e-
aourt.. to tUJ~D ab uatat OOWUtel to tbe 
Proaeoutl t OfD8J SA tt a Caa•• I ID.• 

1'bo tour ocmwlota •re bro 
l fl• ovte«Ml tatut a ia.a\&1'1 1929• 

t to rour OOUDt)' under 
bet .. roua-aa 

• YW7 peraOft 1nd1ote4 or eoute4 tor a 
crt•tlM'l ottonaa abaU be titled to au 
poanaa OOIIPUl or1 p! oceu for vl t»aa•• 
1n bla bebalt"f&lr1 llb.nev r arq cODvlot. coo-
1'1ne4 1D tbe pent teDtl&rJ• aball bt ooa­
ehtered 8ft 1•~• w1tnaaa 1ft bebalt ~ 
tbe atate. ~poa aJV ertaln.l p~outtca 
agatut an7 otbar ooe l ot. bJ th• attorDe,. 
general or pro.eoutt attor.n•7 oonauottQs 
the ...... lt ~U be tlwt 4utJ ot ~ ooUPt, 
or judge NOt' 1ll •.eat1on• lD hl · the 
p1·o cutSon t a endl • to gNDt• upoo tM 
at'f1c1aYl' or awm a torn ~eNl 01' proae-
cut1 attom•J• • rlt ot baoe.a o • 
tor t purpoae or crlll euob ~raoo b.-
toN tbe pi'Oper 001.1.rt t o t.oatlt"J upoo euob 
proaacutloaJ euo oonvtot _,. be ••••1 • 
and eb&ll oona14ere4 a c tent wt t.Deaa 
a atut anJ t'ello CODvlct tor &DJ ot'fi •• 
actually oo tt&4 wh1l t 1n pt-110n, aD4 
wh11•t • w1trwaa • l l have ~ co s.n.4 
1n t be ponttentlal7.• 

• 19291 whloh la •• tollOitat 

• A prlacmer Who • 11 bo bt-au t before aDJ' 
court. puultc bod7 or ot 1cer. upon • wrlt 
or b&bea corpue, to toa t 1.f7 • &ball be .... 

484. at-.r baY t atlf1tt41 to tbe pr1• 
a on f'l'• lob he waa tak n. • 

tl~ 



OotGbeJ- s, 19~ 

the oon•1ote or prleoaen aN to be roardeCl to tho poll1tentltu71 
but you etate the Oc:mYtota are .... 1.-lftS SA 7our oo~t7 jatl .. 
watt1ns the 111'\1116 ot tt. Q.laft1lt1ne at tbe ponltontlary. You 
tbaret ore at11l he•• tbe P' leODera or oonv1ota w1 tb!ft tho jvl .. 
dlotlon or t~ COUDt7• 

In the CMa .. o~ &tate a "1• li111tns•• Proaeout!Jaa 
Attomq v. Ru4o1pb, arden ot State Ponttantl•l"J• 17 s. • (aad. 
aerl e) 9$'5, •Mnift • a1tv.at1oa aroae a1Jitla~ to +be ono J'* 
preeent Wb!cb 1n our op1n1aD 1• ct.temS..tl•• ot tbe queatloe. 
'l'h!e oaae oY«t!TUl • a nullber or other oa .. a an4 •o aro bertewlth 
quottns the pwtSw.tDt partaa 

• t'ter t bo 4eola!oa 1!' nt.ate ex nl. lnl •• 
•• reuor,eupre ... 1n1Dg_,. ... tr1eel lll4 
convtoto<twhll• \IDler bond .PCD41Ag OD a.,­
poal tl'OII • gr1or jw.1gii'Jilt and ectaoe to 
tbe pent tGDtl•,.3. " tate v. et~atapr ( tloe 
~up.) 290 s . fi.UXYI. 'ihere 18 JtO CCJNJtltu-
tlonal ott atatuto17 Pl•Ov1a10D pMb1t.1 tl tbe 
trlel or 8 deter.dant dur!Ds ~ t 1• ttt hla 111-
~eratlon 1D ~e pon1tontlary1and the r­
ant.e b3 t btt Conatltutlcm or a ape..SJ t r l.t 
Mkee no e:r.oeptton of a 4ol:411ld~mt .o la­
cartoratea. SNt10D 22,an.2, ·COD•t• II' 

1n1D er oould bo t•l-' attor ••ntc" and 
whtle undAtr boad, tt»re 1a no rea•'* tlb7 tt. 
det ncla.nt Stocka, cannot 1» tJtted at••:r ••a.-
tone• ar.c1 dar tbo ••rwtce ot t1~~& !a the 
penttent1•l7• on pt-1t otpl•,. t iler• 1e no dU'tea-
nce. Thoae latereated w111 tlad t ... "1• o~ 
cl~ton auata1~4 b7 all the ea••• o1te4 and re-
vte•e4 1n State oa rol. oln~r v. ·~• 
aupra,M4 • loc.o1te40&-,lt.864 s. • 8. 
Ira the ..... tbeN r ev1ewe4, aU tbe oouru 
hold t lat • OODvlot •7 ua taken bJ tbe atate 
troe the penltentt~ &l'ld vllld tor an of• 
teneo c tW pr1or to h1• 1DC&I'C!erattcn. 
'l'o bo14 oth•rwtee would or tbe pont te• 
tta~ abel ter tor or11d.nala • 

In <lo:::aoawoaltb •• Ram.mno, 219 Po. 008 
66 A.loc.ot t.l85, 1• L. a. A. C•.s. ) aol, 123 
• • st. a.p.s~, 12 Ann. Caa. al&, tbe Supr.Mt 
Cour' of Pennql vanla . &ida 

'On tlle p:r1aonor• • othor ocntont1on not 
~a~cb ougbt to tJo a141 t or noth1 oc.n he a14 
ln ~pport ot' tt. At all tllle• be •• w1thla 
the oo altl~ b ta prooe .. he b.s 
oeeo OO!r.Iltte4 to one ot lt11 ~ul. SD.etltu• 
tlODa tor a Ylol t t011 t ODe oZ 1 ta lan. It 



not Oftl)' 414 not obJ ot to b1a belq bJtOUgb\ 
:ttto the j\IJ'lld1et1cm of one or tta oourta to 
c:.NJt a more ••lou.~ claarp tbu\ tlMt me 
UPQD •hlob he tla4 be e l ttecS, bG' 
a ok • at tbe !ut&nctt o!' a dla~r1ot •\tal'ft., 
r apJ-eaont.1q tt 1n hta .llatrlct, tba~ ble bo4J 

boul.::S be p uce4, to bO 8Qbjeote4 to punl•b-
nt upon • ollcd- leh bo •• o-.11~ to 

111\fl r, tJ't rent ar.d d t•t!Do t ,.._ tt.• tor 
.1rll1cb M bad t~:rl)' been c v1oh4. 'l1le 
~a ot tbe pen1tontlal'J bavtns b1a 1D 
eu•to4J' -.de DO qu attaD • to tba OO'MDD­
,....ltb'• rl~ t to takO h1a ._, J &Del, ~-
~ o1rcuutaacea, mon Haobecl ta. ju-
rtadlotloa tn Wblcb he ... to bel tr1e4 to!' the 

t ••rlou• orr .• ln 0 to the law, t 
none ot ltl conooftl how h got t un... A pri«• 
on 1a not • p1aoe or tuse tor a cr1Jid.Dal. I' 
1a tor- b1• punt laent, t o Wbteh be 1" 1nvolun­
t&rU7 oo ltted• cmt1 th• •• powet- t llet 
co te ht• c• take bl• tro 1 t 'lfheo tn 
tbe tatereet ot J t lee h ahoul£1 ~ tnu-
teneel ele~N to an•• r tor hl• tatd •• • 

~ Rtcora • • e .~. 101 • 46&., •n,. 1 • 
631, loo.ott. , • tbe Sl;p ~• Court of: y-
1a..'1Cl eat4a 

''ibo J*lltentla~ 1a not a p~e or ean tu­
&1:71 tm4 en !DOtU'eora~ convict oun t not to 
enJ07 an lCIW11 tT tJtta tl"lel •N17 beoeuae 
.be Se uDdo~lfts puntab~t on a<*lt eulter 
j u nt or S"llt.• 

ID Pond v . .. ••• nden, . o. 8. 254, loe.ct. t. 
260, 48 o. Ct. :1091 810, (06 L•od• 00'1, 82 Ae 
L. R. b70.) 1t 1e aa'4a 

t no ueuaed or crt., • or cour•"• oetnot be 
1n two pl-.cea at tbe • • ttae. lie 1e entt t.l o4 
to be ~eaect at every etage ot the trtal o1 
ht elf 1n •.ell 3ur1~1ot!cm w1 th t ull op- · 

J't.un1 t7 .t'or c!:erenae' • c1 t!Jao caoee. • U that 
lD aoc01"4.0. blll, be c ot ocaopla!nt . 
raot t:.ha\ bo •1 have c o tte4 two cr1•a 
st vee bla no t 1 tJ tl-o1l roeee tlon ot 
e1th r .. • 

1n Plass • • Stat , 11 . App. loo.ol t • .o, 7• 
s . ·• ou;5 • tl• court aatda 



1 hart 

• a eODvlot 1 a 1•v1ng a p nal aoD noe 
he 1o 1n t h OlJ&tody or t atate or lta autltor-
1ttea.ID a eenae h tho propertJ or t be 
atateJ bta labolt b l ongs to the etate. Uav-
1ng rorte1te4 hle 1•ir)lt \o fnedoa. he 1 c 
pl etel:f onder tho 4oa1D1 Wld OODt rol o~ 
tho a tat • wt th no r hta a• thoae wh lob 
the law 1n ita 1ty ~ aooo1 b1a. It 
would 1Ddee4 be r car ble 1t th a tate • 
whteb baa tull po r tor Gh out D1 trtas 
tnto oourt ne ot 1t~ eltla na 11la 1D tho full 
enJo,_n\ ot b1a lloert • could not. 11 • 
prooe a by .. :.lob or tt ccmvlcta c 14 
bo brou · t .tnto court t or aDY pur,;)Ooe tor 
trblob bia pnaenoe could lawt~llJ be re-
qulre4. ~• baYe not the allr,htcta 4wbt ot 
tho full and co 1 te p r or t1l oourta to 
do'' apgro~late aatirtta to obtal.D a c 

vlo,•a proaono• in an1 proper o o.• 

t.na ln the o~to17 or th atat•• DO ana,1• 
tut1o..l or ata tory rl t or tbo teodant• 
:ltocka• 1ft Y1olate4 b7 tb atate cbarur1 ltv 
plaeo or ouetod7 t'I-OIIJ the pon1t nttar1 to ~ .. 
e 1rcn~1 t oourt ot Dunkllll ooUJltJ. 11 
aoaM'lt rroa t:be p n1t ot1ArJ ror t~tal, he t a 1n 
cuat 1 under tho ont no • • I 

I t !tt alf'O hold. tn ·t h caee sup~. that thea clrol.lt coUJita 
bavo tho power to taauo a b ae oorpua a4 pl'Oaequ nd • the .... 
be1n.~ tbe Wl'lt 11b.loll would be Doooa1JU1 tn the tnatant oaM. Tbe 
court 111 puatng up011 tbe queatloa 14a · 

"t~hlla n ot rullJlo the qu •tl<lD• •a.e 
obaorvab1cma 011 th authort tJ ot' circut t courta 
to 1eaue rita or be a cor~ aa proDequ ~ 
dum Will not be 1••• It a o1rou1t court lo­
aued a\tCh a wrt,, no oat1GD or eontllctlQIJ 
or terr1tor1al jur180.1ctlco wo~o. ~ lllvolved. 
''be wr1t 1• • 1Yalont to a warNDt tor an 
arre•t.• It lbOL\ld b4a eaout ae WIT ta ar. 
a outed. ~t1cm• :s;oo,:s"u• tm4 1,,. n. • 
1019. OUr oourte ve po ~ to 1a6ue all 
.....-ta whlob ~ be nooea...-, Ill UM ... 
ero!ae or tbe1r n•pootlv• Jurla4toc1oaa. 
~ttaa 8161• n. • 1g1a. 

ID &a pan. llillrladuke • Dl • aua. 1oo. 
clt. 251• • • • 91• D9 (GO Am. l~p. 850), 
lt 1a naldt 



-
'Iodepelldeot ot an:;r aucb atatute ( ••• t . 
uuo. aeo.a:Kl) .oouru. !:lavina been oNAted 
tor the pwpoae of ad WaterJ.Ds P'tbllc Ju.­
tlca • have, 1n oouequenoe or tbelr t:.l 
courta. tba tnbarent rlsbt to at eotuate thelr 
jurle41ct10D b3 a ll proa••• DM••MrJ tal' tbat 
pur~••• • • The rulo belna, tb&t, 

blmevor poHJ' ot Jurlacllo,lc:m 1a ooDterre4, 
•••rrtAU.. neoeaaar.J t o lltlke e1 tber ett.cttual 
la ~leA. l ••nt. c • 3. au oaa. ott.• 

In " Edtral'(l Talt;ot, a Ohio l>oo. '166• loo. 
ctt. 7fs7 11 1t ta ea!da 

' A oourt aoqulrea Jurled1Ct1an b)' 1 a c.a 
proaeaa. It tbe proc••• ot tho oourt be exe­
cuted upoD t be pe raoD or thla oODeerntDa 
whleh the CIO\J.rt are to pl'ODounoe .tudpeat• 
jurl~ ttoo 1• aoqulrod.. 'Die writ clra•• tM 
per oa or tb1Q8 •1 thtll the pow r or tbe 
courtJ tbe court, once mv1 bJ 1 ta prooeaa 
aoqulr tbo rlgbt to adJudloate u~ a .,.,... 
aoo or tb1 , 1t baa what ta ca: le4 Jur184lo­
t 1on, Thla po or ot Jur1-'11ot1CD• o o la 
the obJect or proceaa.• 

I n C -.1 t l. v • \Qaa t 13 . • • Dlat. a. 
fs83 11 1 t t • bel4 tbat a 4lav1et oourt baa au­
t :.or1t7 to ia ue auob • wrlt to oauae • 4 .. 
ton ant WJlO 1G o 1De4 1a tbe peal t tlar, 
outalae oi" tb4t twrltorlal Jur1e4lot10D or t he 
oourt t o u. brought erON 1t ror trlal CD • 
tna1ct.aot tor telOQJ• 

In parte W&e, aupra, tbo i.>t. 
Lou• • or1'12nal court 1a.uecl • wlt or babeaa 
corpua teat1 1ean4ua• lcb ••• aerv.S 
1n ole OOUD q on tlw w&Nen or the pen!• 
tmtlary. The aut borlt7 ot tbat oourt to 
1caue t bo writ waa not ~at10D8d.• 

·• 11\lggeat. •• you have the ooav1ota now Ill your local 
jatl., that tt JO\l 4 .. 1re. you could prooeed to tlle pN11•1•PJ 
eoapl.alnta and bold prellatn&r7 baar1 • 1t tbe coavlota rema1ft 
ta. your c oUDt)'• and. !t JOU ao c1ee1re, :~ou coul<l HCUPe a wrtt 
or hab aa oorpue ad. pl'Oaequ ndUJI a proceed to have tho e 
aervod ao the warden al'l4 t hta would. f oreatall the eonvlcta be.lq 
returned to the poD1tontla.PJ. rou atate t~t l .t t 1 .. ,y are to be 
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tM.c4 1n tho pr•aent torm of our o1rcu1 t court • ~rtal -.&at 
be bed 1atelJ • otberwiao ~ t 111 be atx ontb& bofoN 
the prubab1llt7 or trial . i au , e t~t 1n tbl evant · 
tbQt you aro ua.abl.• to outal.n a trlal tb1 term ot c o·..&rt t:bat 
tba oon" leta be ~Ul'IMM:l to tho peal tcept 1arr and la bo!' JOU 
oould bavo tb• N turned to ;.rour c tJ bJ tbo wr1t n t J 011 
a tove. 

APPROV!i:Dt 

JU)y CX.I'l4'ttlCK 
At tornoy Oeberal• 

o laLC 

0 .Ll~ tt . OL-n 
Jee1atant Attoruer a~~1. 


