IN RE: APPLICATION TO PAYMENT OF SCHOOL DISTRIOT NARRANTS OF
“BAL-AD TALE) DELDIGUNT J0i THE JEAR 1958 AXD PALD
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August 15, 1933. —————
FILED |
Homorable Melvin Englehart OC,_;)
Frosecuting Attorney <
Madison County 57

Fredericktown, Mo,
Dear 8ir:

Your letter of July 20 reads as follows}

"The county treasurer and the county
¢lerk of this county have made inquiries
of this of fice as to the disposition of
delinquent rallrcad taxes collected on
June 38, 1933, for the year 1933. sShall
these taxes be (by) applied to the pay-
ment of warrants issued by school dis-
tricts for legitimate school expenses
for the school year of 1933-337 Section
9370n R.8. 1939 of Missouri provides that
school boards in their estinmates
on or before July 1, of each should
estimate the amount of current taxes
that will be received from the railroads
for the coming school year. This would
lead you to believe that ralliroad taxes
should be expended during the same school
year that they are collected.

"The state department of eduscation issued
& bulletin on January 6, 1933 saying that
tax gollections of rl.urouh made on or
before January 1, 1933 should be spent
during the Ichooi year of 1933-33. 1
have been unable to give an agcurate an-
swer to this quutlou and would :ypr.cutc
an immediate reply from your office.”

Seotion 9333 R. 8. Mo. 19239 provides ag follows:
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"All momeys arising from taxation

shall be paid out only for the

poses rox-mnm{ were levied and
Cotnty Sl Sesasiip famds shall ve &S
eoun D=
plied cnly to the payment of teachers'
warrants, issued by order of the board
to loplly qualified teachers for ser-
vices rendered agoording to law, No
county or townaship treasurer shall homor
any warrant against sohool district
that is in excess of income and re-
vmlot such school nn:gt‘{:. t::’
school year on

of June owing; nor shal T
ue-armrm-mm

laged
ing fund;' and all moneys not herein
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hrludhmuﬂtotm'm
ers' fund' of suoh school district,
No tressurer shall honor warrant
uniess 4t be in the proper form and
upon the appropriate fund; and eagh
and every wnrrant shall be pald from
tuwﬂﬂnum,uﬂmm
paynent

e
that
Muth:‘{mhm.rtmm
ingiden to the bullding fund sueh
sun o3 Lbe necessary for the ordie
nary s of school propexrtyl ;;o-

$ that 4n the event &
anee in the budlding fund after
::ud “ruluu,mm?m
agcomp
shall have the power $o Sranefer such
unexpended balanoce to the incidental

f
i
;
ks

vE

usnrgu-gmmuum

(

Seoticn 1
limits the smownt
triots may impose

agerued in the bullding fund,

PLgeet T
®, %, 1919, Ses, 112383,)"

1, Artiolie X of Constitution of Hiasouri
of tax the counties in the school dis-
for sohool purposes.

feotion 13 of Article X of the Jomatitution proe-

vides:

"o » & » v gohool district or
by ¢4

other

ical : tion or subdivie

sion the State 1 be sallowed %o

ting on such proposition, at an eleotion

be hel

d for that purpose,®

o
In Book v, hnhavlo. g%t , A% was held she

Constisution of 1896 abo

shed in oounty and school dis-
the oredit syctem and

municipal governmenta
established the oash system by liait the smount of
texes which might be imposed and limis the expendi-
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tures in ven totnmtotrmm.
tax should into the treasury for that year., Une
der these tutional provisions, the Supreme Court

has held that revenue for gurrent expenses,provided
fox W fiscal year,c¢f cvunties and sohool districts
must £ be applied $o the payment of ordinary current
expenses incurred in county And sohool distriet.

State ex wel. V. Allison, 155
Yo, 3246;
gtate ex rel, Vv, Johnson, 163

The constitutional provisions above mentioned
require the iontion of taxes levied for the year to

be first 1ied to the ovdinary expenses for the year
of & school diestriot or a county.

1% is evident from the avove provisions of the
¥ho Codinsry mpsasss of GRh year mest be mSt vy (e
expenses o year be
taxes levied for that year regardless of when
m&:umnmmm-wuu-msm
9 .

In line with the above statement are the pro-
visions of Seetion 9233 N, §. Mo, 1939, above set out,
providing, no county or township treagurer shall homor
any warrant against eny sohool distriot that 4is in ex-

of dnoome and revenue of such sohool district
!orth-mumwmnutuyorMy
and ending ol the ieth of June following; norx
shall any portion of the fundiz mentioned in thi¢ seotion

applied in of teangher's warrant issued
bution suoh funds in acoordance

£

th
opinion of shis upu-htat thas, gub-
’mtommotmmm-m-ottomm:o-
© the delinguent railroad taxes for the
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gevmmtumuamluznnml
strictte rm, after ga:nn of all rm:ur

“mw Wl or

July 1, 1933 and June 30, ls

rediroad taxes reoel by the sshool ettmm

should be 11nhmpamwmuor
proevious m- in the oader of thelr registretion.

Respuotfully submitted,

EDwanD 9, gBov
Assistant Attorney General.
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