
SCi:IOOLS M Ol . _ .:tTON OF BOARD -- (1) Law requ1ril8bo~ '"" - , be 
orfan~-.4. w~ ... .a.ng ~our 4•7• !!2,1 oos:fiul.aon but T.elz <U.rec ~A»rz. 
( 2 J Newl7 elected mellber can quAl Slier tour &78. 
( :s) When aaae.bled no Mlllbers mq elect a president or select a 

teacher. /6 ~, ?f/ J 

Hon. Iel v1n Englehart 
Proaecut1ng Attorn-.r 
Madiaon Coun~ 
Fredericktown. M1aso~1 

t ear • Englehart: 

L-----;...0 

Anner1Dg 70U1' letter ot April 19• 1933• in regard 
t o th~' election ot Mr. G., wh o livea in a rural acbool 
district 1n your Coun_,. owna real estate and ia a taxpayer. 
having paid bla taxea toP laat 7ear. You alao atate tb.o.t 
he waa aw&7 on election dq but waa elected acbool d 1rectorJ 
tbat arter :.11-. o. returned t o the d1atr1ct and h i e home be 
was notU1ed ot hla eleot1on. was aworn 1n b7 the clerk and 
he. together with anotber director. atter tbe •eting had 
been c alled b7 the clerk. organized b7 electing hiJa prealden'• 
there being onl7 one O'l'BER •mber ot tbe boar4 pree•t. and 
the clerk bavirlg ;rn1oual7 a41111n1atved the oa~. eto. 

~~a the aboYe hlatory ot the facta and JOUr atate­
m.ent f\Jrtber down ill 7our letter that • o. did not qual1f'7 
within tour d.,a. 1t 1a our opinion tbat the tact that he 
did not qualif7 w1\h1n tbl t"our d~a but 414 fiU&l.U)' later. 
aakea the organisation of tbe board OOlii'Dlete aDd lega1. ID 
our OJ) inion the tact that the board d id not -.t w1 thin tbe 
tour Aa7a and promptly organise b7 electing a ~ea14.ot etc •• 
1 s a 'Mre ta11Ul"e to OOII'Dl7 w1 th tbe etatute. 

They could aeet and organise &J"'ER, JUST AS WELlJ AS 
BEPORR, 'l'Hl!: END OF THE PIRST POUR DAYS u there ia no penaltz 
tor tai ling to ~~eet and organise •t~n the tour~ tSe 
!!.!: 1!l thia p!i:i'fiu1ir.!!. ..-ei;c trlidTofiy, DOt 11Aii5ATORY. 

• • • • 1r a statute .. rel;c regu1reatGertain t~e 
t o be dOne and nowhere preacribeae rewlt i 
iiia'IT l'O!Iow it auch thWS a are no tel one, tlilii'tlie 
ata£ute ahouiCI-be bel.d b8 C!!'r'iii0!7. <ana ~ 
IDil!ldatory) • ~ * § • • .,.- - -

Stato ex 1n1'. Bird• 295 o. S44 1. o. :551-1168. 



--- ··-· 

It 1a OU~- op1n1on that fitJI . G. wae qual11'1e4 and 
1a a aembor ot the board under the tac ta g 1ven above . It 1a 
alao our op1n1on that the meeting waa legal. In cormnon eohooJ 
districts where there are three d1reotore. 1t only two me~ere •••t. it !a poeaible to elect one ot the two pree1det or the 
board, eapocially ao where tho third member had been not1t1e4. 
even tbougt ho was abaont, becauoe two embers constitute a 
quorum and it th87 both vote tor the eeae person tbat woul4 
conatitute a majorit7 of tho whole board which would make tbeiP 
aotion legal. everything elae being regulnr, and make the 
election ot tho t eacher legal. ever7th1Dg else being regular. 

"Tb1a court baa held, *• 1n conatru1BB the int~t 
i.ii'CrDurHO'l" echool lai'i tliii thezbwi'Ni doels.nect u a wor leaaethOd to be eanlozed &. Ilain, 
hoMe ~~nd wo.;a;:~ti&~ not •8J!!01a1z le-d 
Iii t iawJ £ DO • 1ot and teObriicai cOD-
i'&uot1on abOUI'd...! sli'a !2 p,..• -
State ex rel. Carnahan v. Jonea, 266 o. 101J 
State ex tnt. S~all v. Clar4y, 267, o. 871J 
State ex 1nt. v. 81rcl, 2J5 Mo o l o c o ::~58 o 

..,£~~ 
OEO. B. STROTHER 
Aaa1atant Attorn-.r-Ueneral. 

APPBOVBDs_~~~~~~~-­Rof Em+Bzcl 
A'toftlelr-G .. ral. 
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