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(2) Newly elected member can four 8.

(3) When assembled two members may elect a president or select a
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Hon. Melvin Englshart
Prosecuting Attorney
Madison County
Fredericktown, Missouri

lear Mr, ‘nglehart:

Answering your letter of April 19, 1933, in regerd
to the election of Mr. G., who lives in a2 rural school
district in your County, cwns real estate and is a taxpayer,
having paid his taxes for last year, You also state that
he was away on election day but was elected sechool director;
that after Mr, G, returned to the district and his home he
was notified of his election, was sworn in by the clerk and
he, together with another director, after the meeting had
been called by the clerk, organized by electing him president,
there being only one OTHER member of the board present, and
the clerk having previously administered the oath, ete,

From the above history of the facts and your state-
ment further down in your letter that ir, G, did not qualify
within four days, it is ouwr opinion that the fact that he
did not qualify within the four days but did qualify later,
makes the organization of the board complete and legal., In
our opinion the fact that the board did not meet within the
four days and promptly or ze by electing a president ete.,
i= a mere fallure to comply with the statute.

They could meet and organize AFTER, JUST AS WEL. AS
BFEFORE, THE END OF THE FIRST POCUR DAYS as there is no .%ﬁ
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It is our opinion that Wr, G. was qualified and
is a member of the board under the facts g ilven above. It is
algo our opinion that the meeting was legal, In common school
districts where there are three directors, if only two members
meeot, 1t is possible to elect one of the two president of the
boerd, especially so where the third member hed been notifled,
even though he was absent, because two members constitute a
gquorum and if they both vote for the same person thet would
constitute a ma jority of the whole board which would make thelr
action legal, everything else being regular, and make the
election of {ho teacher legel, everything else being reguler.

"This court has held, #, in eo the int
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State ex rel. Carnahan v. Jones, 266 ¥o. 191;
State ex inf. Simrall v. Clardy, 267, Yo, 371;
State ex 1nf- Ve Bm. 295 Mg. 1. c. 352,

Very respectfully,

OB 7

GEO, B, STROTHER
Assistant Attorney-ienerel,

APPROVED:

T HOY MeKIPTRICK
Attorney-Ceneral,
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