COUNTY DEPOSITARLES: County unable to receive bids in county

/\ or adjoining counties may at subsequent
W term select such depositary. ,
/v I 4L o ik A _ i 4
May 18, 1933 -
FILE D/
:7) 4/ I
Hon. Melvin Znglehart e’
Frosecuting Attorney '

Madison County R
Fredericktown, Missouri

Dear 5ire

This is to zcknowledge your letter of May 3, 1833, which
is as followsi

“je have the following situstion in regaxrd to
the depoesit of county funds of this county
by the county court,

There =re three banks in tils county. One of

The Bank of Fredericktown, Fredericktowm
iissouri., 1s now operating under a restrietion
m S:;h:lmu;ll::qund,"; m

o o m-'

iz not operating under reatriotion but does
not want the county deposit. The Security Hank
of Frederickto Fredericktomm, lo., has been
the county tory for approximately twenty
years, (Jeotiom 12186 R. 4. of Mo. 1938, provide
that the depository be seleocted by the county
gourt on the first day of the May term of eagh
odd ycar. Then in “eotiocn 132187 the law re-
uires a bond be made by the depository bank
within tea days aftcr the seleotion made by
the county eourt.) The County Court of tils county
on the firet day of ‘he May Term 1933, did
receive one bid foxr the depository, tfmt bid
was from the Jvourity Bank of Fredericktown
nd the rate offered for the deposit wns one
nalf of one per cent but they will not make
a2 bond as is reguired under seotion .2 .87 be~
couse of the unsettled bonking conditions., The
county court will not receive any additional
funds until sfter August 1933 and we find it is

bond from deponito
e e Jould the mnty”oo\nt

f oining county.
gf ﬁaﬂa‘?gt:xdim) county be permitted to wait
untdl iugust of 1633 before completing their




Hon. Melvin Eaglelars, - May 16, 1933

‘selection of a county depository so that
the bLanking situation would be more settled
and a boad be sacured?

You are no doubt avare that abnormal banking
conditions prevall ia every county at the
present and the county eourt helieves that
if allowed to defer this seleotion until
August banking affailrs will be more settled
and the proper arrangements may be made.
Please give me your o inion on this matter
fimediately.”

You state that it is impossible at tihls time for your county
court to seleot a depositary of county funds due to the refusal
of the banks of Madison County or adjoiiimg counties thereto, to
execute a bond as required by statute.

You wish to know if the couaty court may wait until August
to meke the seleotion of a depositary.

Jection 132184 1. 3., Mo, 1939 reads in part as fol lows:

It shall be the duty of the county court
of each county in this state, at the May
teru thereof, im the year 1969 and evexy
two years tnertnﬂor. to rmin proyosaleg, " ="

It will thus be seen the above statute makes it the plain and man-
datory duty of the county court to reeeive proposals as therein
set out, and no exeeption is provided.-

Section 13185 R, 3. Mo, 1939, provides & procedure for bhidders
for the oounty funds,

seeotion 123187 R, 3. Mo. 1938, provides in part as follows:

“Within ten days after the selection of
depositaries, 1t shall be the duty of each
succeseful bidder to execute a bond payable
tc the county, to be approved by the county
coourt and filed in the office of the clerk
thuoof, " s 5 84

Seetion 13189 R. 3. Mo, 1829, provides if no proposals are
received then the eccunty ocourt has the right to go to adjoining
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counties for same, and such deposit ries, if 2coepted, must comply
with the reguirenents of the statutes.

The above statutes provide the wmammer county funds are to be
dealt with and they are mandatory and nust be complied with, The
. gounty court wust ask for proposals, and if none are received, then
they may go to adjoining counties, and upon the fellure to receive
any proposals there, then the county court has done all in its
pover and has performed its duty under the astatute and 1t may then
at any subsequent term as hereinafter provided, seleot a depositary,

Jeotion 12196 R, 5. ¥o. 1939, reads as follows:

“If, for any reason, no seleotion of a
depositary 1s mnde at the time fixed by

this article, the county court may, at

any subsequeat term, after twenty days'
notice, receive bids and seleet a deposit-
ary or depositaries in the manner herein
provided, nd the bank or banks so sslegted
shall remain the depositary or depositaries
until the next regular term for the seleetion
of a depositary as provided by seeotion

17184 of tg%;ﬂiolc. w gmn.:

A reading of tids statute would sees to cover your difficulty,
becsuse no selection of a depositary as you state may he made at
this time. However, ve call %o your attention Heotion 13198, as
to the ccunty treasurer's liability. A portion of same belng as
follows:

#e + » »gor from responsibvility for the
funds of the county, uatil a depositary shall
be seleoted and the funds deposited therein, * *»

There are other matters that should be set out in this opinion,
and we 2re attachlng hereto a couy of a previous opinion rendered
by thle office, dated Pebruary 7, 1933, Honorable 0. H, Kamp,
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for your information, as ve believe it fully answers pertinens
quentions that may arise.

It 12 our oninion from the above and foreguing that 1t is
the duty of the county court to ask for proposals and to seleot
a depositary 28 outlined in the statutes, 2nd 1f it folle for
any reason not within 1ts control, then as provided for in
seotion 13198, said county court may 2% any subsecuent Serm
seleot such depositary. losever, section 132198 does not mean
that the county court may defer asking for propesales or im
seleoting a depositiry aa a matter of diseretion only, but the
fallure, if any, to saleet suoh depositary being due to the
inability to have banks meet the requirements of the statutes.

It muet be kept in wind th-{ eounty money must be handled
in the manner presoribed by statute and auch statutes are

mandatory end must be striotly complied with as the county court
i® not denling with private money but with the county's funds.

Yours very truly,

JAMES L. HORNBOSTEL
Agsistant Attorney &mral.

APPROVED

Attorney General.
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ne.




