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on. l V1n aglehart . - y 16, 1933 

oloct1on of c ount y do o1tory ao tb t 
the b nkl ai tua tion vo,llcl be more aot~J Od. 
~ a boatd be aectalld't 

You e no cloubt G. .:re t t norm3l b 1 
ooald1t1on9 prevai l 1n ev 7 Y county at the 

eaent and the ooWlty oourt 11evos that 
1f alloged to defer thi s eel o t 1on unttl 
uguat bank1 attalr v111 be r e Bottled 

the p.roper an- • ut y be ·de . 
Ple e g ive yoW" o >i ni on on t h1e 1 tte• 
1 dl a t eJ.y . .. 

tou stat e 'h t it l a impossible nt t h1a t1 for JOur county 
court to a l ct a depo 1 tary of oountJ f'Wld.G due to t he r fu al 
of the b GJ of 1 n Count;r or adjo1. 1 oow tie t hczeto, to 
exeout bond o.a re r d by statute. 

You wish to kno 1f t e county court 1 'o e the eloot1on of depos1t nry. 
1t until A 

eotion 13186 ~ . s. o. 1~29 r a do 1n 

"It .tlel e t duty of he 
of e county i n t hi s atate a t 
t :rw t be.rcot, 'ln ·tile r o 1 
t wo yenro tberenfto~, to ~ 

follows : 

It • 111 thus be oeen t he ahovo statute ate it th plain and 
dn:to.ry duty of the count)' court tu recet vo o o nl as thuatn 
a t out , d n excepti on 1a ~ ov1ded. -

s ection 1 31.86 R. s. t!o . 193'~ . rov1c1e a procedure for biddera 
to~ the county f da. 

otion 12187 • a. • 19 • prov1 a 1n p t ae follo e : 

• 1 thln ten day a :tter t he ol eotion of 
depo 1t arte , ·t t e 1 be t bo duty of e ch 

co a f ul bidder t o ze t b\>nd p yable 
t o the county. to be p r ov d b;r th co tJ 
oouzt filed tn the office of the clerk 
t hereof. • • • • • 

aect lon 13189 R. ~. o . 1929 • prov1 • i t no o aole are 
r oeived then t he c ounty court b the r h"t to c;o to a&\jo1n1 



0 elY1D - y 16, 1.933. 

oountlea for e • ld ucb d po 1 t rt e , if o pte:1, must comply 
• lth tb requlr · nta of the t tutos. 

a? count y fUnda Are t o be 
d tJUIJt be OOJ!1p].icd w1 th. Tbe 

t lure t o recetv• 
all 1n 1ta 

follo s: 

• l eot1on of a 
bJ 

A rea.41 of t 1a statut uuld to cov r your d1ff 1cul t y , 
bee u e no eel ctton of n deposit 7 as yuu atat y b oade t 
t hls tit • Ho ver, "' " call to your a t to tt.on t J ot1(>n 1 2.190, 
to t .. le unty tre U% r• o 11 111 tv. A rt1on of el na 
follow : 

~· • • •or f ro: res ne1b1l ity for the 
tunda of the c unty, until a depo•lt ahru.l 
oe s l otcd th f ad po lte<l t 1ore1n, • •' 

'there Bre oth\:: .. 
nd w r~ att ht 

bJ t hia offto , dat 

th t bould a sot out in thla op1n1on, 
c :y ot rovtou opinion rendered 

y 7 , 1933, r~ ble o. ii. K 
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tor J'OUl" 1nfor 
quoot 1on tll t 

eha.rt. 
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l lev it ftLl l y s er a p rtlnent 

It 1B ou~ opin\on trot the abov tor otn3 t t t is 
tho d!.ltJ of the co ty 001U'~ to k tor pro stllo d to eeleot 
Q deposit y ao outlined in th statu~es, d 1f 1t f la f or 

y r n not w1 thin 1 te Cvntrol . t en n..e providad for i n 
cot1on l al9G, srd.d county court y ""t auy boo t tc~m 

aelt1ot suclt doposlt y . o~c"fer , cotton 121ga d.oea not oan 
t b t th cow1ty oour• y det :t a 1 ng for pro s al.s or bl 
ol ott.ng a d~"K) 'l1t ry o.a a tter of d1 retion only, but the 

f 11 , tf 1J • t o eleot auob dopooi t y e1Dt1 duo to the 
in b1l 1ty to · v~ b3nk •~ ~he re ire ts of tho atatut ~•· 

It l!lUS' kept in wind tb·· t ooun't7 ney at be h·mcUed 
in the m me~ r e or 1bed by at t ut a :1 suc h et ntute are 
n atory at otr1otly c ocpl l od with e tbe c ountr co\~ 
la not deal ing itb t va to ney but 1th the c unty• a funda. 

tours v t:ruly. 

J JJ ... a L . o m lll , 
A 1 tant _, tornay Q araJ. . 
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