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This Department acknowledges receipt of your letter

dated October 14, 1953, as follows:

"Owing to the fact this school district

is a large consolidated district and

supported mostly by State Ald or Guarantee,
the past year has left us practically broke,

because of lack of funds in the State

Ireasury to meet thoir obli atlons,

e finished laet year with four months of
teachers warrants outstanding, eince that

time we have been ensiled to take up

one mnore warrant, but the teachers stlll

hold three warrants, each, e have

pearched the School Lawe carefully and we
cannot find anything covering the psyment

of these warrants, yet the teachers inform
us they have contacted an ittorney end he
informs them that they cen sue the Sechool
distriet for thies back salary get jud ment
in Circuit Court, and Mandamus the board,
and the court will order the board to 'ssue
Judgment Bonds In the amount of the judgment,

to bear interest at 5%. Is this true?

If so, why 1s 1t not outiined in the school
laws?® We are preparing to issue $5000,
Repalr tonds, with which to cateh up on our
buildings, this $5000. will br our bonded
indebtedness up to the maximum of 5% of our
agsegeed valuation., If this !saue passcs
and we are bonded for the legal limit, can
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the teachers still force us to issue
Judgmen': bonds in excess of our legal
bond 1limit?

#1ll jyou please give thls matter your
immediate attentlon, ae we have a meeting

with the teachers Thursday night, Oct 9th

and wish to have this mformtion at that time,"

Section 9312 Hevised Statutes Missouri 1929, provides that
tho treasurer of a school district uhall set up on his books three
te accounts; (a) "teachers' fund," (b) "ineidental fund,"
(o “"bulldin; fund”, and provides that every warrant shall be pt!d
from its .ppropr!.tto fund and no partial payment shall be made upon
any school warrant,

Section 9233 provides as follows:

"All moneys arising from taxation shall

be psid out only for the purposes for
which they were levied and eollectedj

but the income from state, county and
townshlp funde shall be applled cnly to
the peyment of teachers' warrants,

issued by order of the board to legally
qualified teachers for services rendered
according to law., No county or tomship
treasurer shall honor any warrant against
any school district that 1s in excess of the
income and revenue of such school dis-
triet for the sehool year beginning on the
first day of July and ending on the thire
tleth day of June following; nor shall any
portion of the funds mentioned in this
section be appllied in payment of

teacher's warrant issued prior to the
distribution of such funds in accordance
with section 2287, and no school warrant
shall bear Iinterest,"

Under the latter section tie treasurer of & school district
is not entitled to honor a warrant against a school district except
out of the revenue provided or anticipated for the school year in
which the service was performed and the warrant drawn,
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In Jecguemin, et al. v, Andrews 40 leo.épp. 507, the
court at 510 of the opinion sald:

"We teake 1t, that, whille the board of
directors were, by the implication of
the statute, prohinrited from drawing
sald warrent on the treasury, unless
there was money on hand of that fund,
out of whieh 3¢ eonld be pald, still
this prohibition must not be construed
s0 as to preclude the directors from
anticipating this fund, 1f the amount
of their warrant could subsequently be
paid out of any money coming into the
county treasury for that sehool year,
from either or all of the three sources
from whieh that fund, by law, 1s derived,"”

¥hile the court indicatsd that the statute prohibited
the drawing of warrsants when 1t was known chere were no funds in
the treasury for thelir payment, yet, the court relieved the direc~
tors from individual liability on the ground that the directors
had a ri to enticipate that the revenus provided for would be
collected, and therefore wonld be suffiecient to pay the warrants,

The pecuniary liability of a school distriet, under the
holdings in Tate v, School Distriet, 25 5, W. (2nd) 1013, 1is created
from month to month as the services of the teachers are performed.

A warrant ie a mere order upon the treasurer which by mandemus he may
be compelled to pay, if there be funde on hand as provided for in
the statute, however, thiz doess not mean that the board of dlirectors
of a school district could be compelled to draw warrants in favor

of a teacher when there is no money in the teachere! fund with

which to pay the warrants, and no expecitmtion that such monsy will
be pald into the treasury of the school dlstrict from proper sources.

The fact that the board of directors might not be come=
pelled, wnder such circumstances, to issue a warrant does not mean
that & teacher under contract wiih the school district misht not
obtain & judgment agealnst the district for the debt created by reason
of the executlion of the contract between the teacher and the school
district, and the performence of service by the teacher. We quote
from Fudy v. School Distriet 30 ko, 4pp. 1{5, 1193
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"In support of this defence the defendant Invokes the
provision of section twelve, article ten, of the constie
tution of the state, This, so far as material, reads

as follows: 'No county,city, town, township, school
district, or other political corporation or subdivision
of the stete, shall be allowed to Lecome indebted in any
menner or for any purpose to an amount exceeding in

any year the Income and revenue provided I‘%g gsuch year,
without the assent ol two=thirds o ¢ voters thereof
voting at an election to be hela for that purpose,’

ut the defenee here set up falils to show 'hat the
revenue 'provided for' for the school yeer in guestion
was not sufficlent to pvey all the t rej 1t merely
showes that there was & fallure to pay into the school
district treasury enough for that purpose., If this 1s
& sound view, then the rights of the teacher, under his
contract with the district, may be dlsplaced by the
negligence or fraud of the tax collector. If the
collector negligently falls to ecollect the school taxes
which are levied, or collesets them and falls to burn
them over, the directors for this reason may, oven upon
the brief notice of five deys, cancel the contract with
the teacher, Ve are of opinion that this is not the
law, Undoubtedly the constitutionael provision above
quoted is selfeenforein-. (Citations omitted). bLut,
in order to meske it appear that the contract with the
teacher was ultre vires on the part of the directors, 1t
must appear that not enough revemue was 'provided’
longer to continue the school and not merely that not
enough wes collected and turmed over to the treasurer
of the school board."

The teacher may recover on h's or her contract for services
performed, unless the contract between the teacher and the distriect
be .\_ﬂtn ﬂ{gg, and to make the contract ultra vires under the
opinion uoted from 1t mast appear that enoush revenue was not
"provided for" to take care of teachers' warrents far the particular
school year under consideration, If, in your case, sufficlent
revenue was "provided for" for the school year in which the warrents
mentioned were issued and the serviee performed, them the teacher,
under whose contract the warrants were Issued could secure judgment
against the distriet, dandemms would not lie against the board to
pay the judgment unless they had funds on hand applicable for the
payment of the warrants which the ju@gment represents,
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‘“here 1s no such thing known (0 the law of Missouri
as "“judgment bonds" such as mentloned im your letter. The
statoment last made will alsc snswer your inquiry with reference
to the £5000,00 repair bonds.

The warrants held by the teachers of your school
issuved during the last school year, must be paid out of sueh
back taxes or other funds that may properly come into the
treasury of the school district from the revemme provided far
for such school year,

Very truly yours,

GLLUERT LAMB

Assistent Attorney Gere ral,

APPROVED:

ROY HeXITTRICK
Attorney General.
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