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SCHOOL DISTRICTS . 
rl'EACHERS WARRANTS . As to when suits may lie on a teacher ' s 

contract against the school distr ict and 
manner of paying teachers ' warrants . \ 
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ooard of ~.ducation 
__ ;. _ _ 6 

Carl Junction , 1 aouri 

Gentlemen• 

Thia Department acknowlodgos receipt of your lottor 
dated October 14 , 1933, as follows : 

"Owing to the fact this school district 
is a large consolidated district and 
oupportod mozstly by State ,-.id or narnntee , 
the past year has l eft us p:r ctica1ly broko , 
becauae ot lack o f tund~ in th~ State 
Treasury t o n oet th 1r ohl1rrntlonn . 

\te fln1ehed last year with tour aonths o~ 
teaf"lwr arr ntn outntond1ng~ !nco that 
t1m·l W1'J hAve been enabled to tal:e up 
one ore warrant, but tho teachers still 
bold tlu-ee warrants, each. e have 
aenrch d the School La carefully and we 
an ot !'1nd anyt n f! C"OV'tr ng tho peyment 

ot theao warrants, yet the tc chers into~ 
u they hAve contacted an At torney end ho 
1ntol'm8 them t ,ho.t they can Bue the School 
1atr1et .f'or ttrl n back s la ge t jud 'l!lent 

in Circuit nourt , and nmua the rd . 
and tho court u1 1.1 order th9 bo rd to a sue 
Jud 9nt &ndB 1 the -o • t 01' the judgment , 
to bear int oroet at 5~ . Is t truo? 
If no , wh • is it not outl1nad n ~lo·achool 
law,? e are preparing to 1asue 5000 . 
Repair bonds , w1th which to catch up on our 
bu1ld.1n s , this 5000. will bring our bonded 
indobtedneaa up to the max~ or 5% of our 
nas sa valuation. lt this is.ue par.scs 
oLd we aro bonded for tha legal l1m1t, can 
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the teachers at111 force u. to issue 
judgment bonds in excess or our legal 
bond limit? 

111 you pl ease n1ve t his tter your 
immedlate attentlon , a we l ave a et1n 
w1 th t he teaeharn w•oday n.i.ght, Oct 9th 
atJd 1rish t o have this infor t 1on t tltat ti.ll:le . n 

Sec tion 9312 Reviaod Statut es 1aaour1 1929~ provides t hat 
tho treasurer ot a school district shall aot up on hio books three 
a'e,parato aeeounta J (a) "t achero• .fund , " (b) "1ne1dcntal .fUDl• " 
(c) ubulldlnJ t"und11 , and provi os that every warrant Shall be paid 
.from ita appropriate fund nd no partial paym nt shall be made upon 
any school warrant . · · 

Section 9233 provides n~ .followa a 

"All money erl3ing fro ~tlon shall 
be paid ou t only for the p~rposos for 
which they re levied and coll ec t edJ 
... ut the lnco ., from state, county and 
tow.n3h1p funds shal l be applied only to 
the payment ot teachers' arranta , 
1aaued by order of' tho board to l egally 
qual!.fiod tenchera tor serv1coa rendered 
according to law . Ho count)' or toanahip 
t reasurer shall honor any arrant against 
any school district tbat 1a in exeeaa of the 
1ncoma aDd revenue ot such s chool dis-
trict for tho school yenr begtnnir,~ on t ho 
.t1rat day ot July and cndinu on the thir• 
t1eth day or Jl.me :rollovh.-{:); nor shnll ... ~,. 
portion ot the fUnd mentioned in th1a 
~oct:on be applied 1n pa~ nt of any 
teaCher ' s warrant lssued prior t o the 
distribution of ouch ~~ds in accordance 
with section 9257, anu no school warrant 
shall bear intere~t . 

.. . •' 
• l• 

Under t lw latter aect1an t i o troanurer of a school district 
1e not entitled to honor a warrant against a school district except 
out or the revenue provided or anticipated tor the school yeu 1n 
which the service as perrormacl and tho warrant drawn. 
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In Jacquemin, et al. v . Andrews 40 o.App. 507, the 
court at 510 o.!' the opinion a1d : 

"fe take 1t, t hat, while tho boarn ot 
direetora were, 7 the 1mpl1cat1on of 
the statute , pt~oh1 t\1ted f'rom Grawing 
aa1d warrant on th~ treasury , unless 
there was r.2oney on hand or tba t fund , 
out of h1eb i t eaulci bo -paid , et1ll 
thia prohibition st not be construed 
eo as to preclude the directors from 
ant1c1potinz this 1'und, i1' the amount 
ot their warrant cou l d aubse~uently be 
naid out of any money coming into the 
county tr~nsury for that school year• 
trom either or all of the three sources 
!'rom which that fund , cry law, 18 derived. 0 

ifhile the court lru11ca.ted that the statute prohibited 
tho drawing of' wnrt .. nnt s when 1 t a s known .here were no tunds 1n 
the treasury tor their p y.ment, yet , t ho court rol1eved the direc­
tors !"rom 1n~1v1dual liability on the ground that tho directors 
had a right to anticipate that tho revenu~ provided tor would be 
collected, and therefore aould be eut1'1c1ent to pay the warrants. 

The pecun1ar7 liability of a school district. under the 
hold1n"' 1n Tate v . Sehool District, 2-3 s. ' • (2nd) 1013, 1a created 
from month to month as the aen1c&a or t..he teachers ru.-o performed. 
I warrant 1c a m~r& order upon the treasurer which by manda:nua he may 
be compelled to pay, if there be ~unda on band nn provided tor 1n 
tbe statuto . however, tala does not mean that the board ot directors 
of a ecl'ool district could be compelled t o draw warranta in favor 
or a teacbor when t.he:re 1a no money 1n the teachers' .fund w1 th 
which to po.y t.lte warrants, and no eX?ectation that such money wtll 
be paid 1nto th treasur1 of the school d1 trict from proper nourcee. 

'.fhe fact that t l10 board of !rectors %:118ht not be com­
pelled, under s uch ctre~taneea , t o issue a warrant doos not cean 
that a teacher under c ontract wl tll tllG school district iU _bt not 
obtain a judgment against the d1atr1ct ~or the debt created by reason 
or tho cxoeution or t t.e contract between the teacher o.r.d the achool 
d iatr1ct, and t he pertormanoe o£ oervlce by the toacher. e quote 
from Rudy v . ~ehoo~ District 30 ~. •pp. 113, 119: 
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"In support o1" t hin defence tho det'emlint lnvokoa the 
provision of section twelve, article t on, of the constl• 
tution of the a t ato. Thi e , eo ~ar an mnter1 1 , roads 
ac followe: •no co'l.nt;y, c1t,., town , t nwnahlp, school 
d1atr1ct, or ot~r poli t 1ccl cnrpornt on or subd vision 
or the a t ate , ~ball be a 1.lo .od to bocomo i ndobtod 1n an1 

nner or 1'or an7 purposo to an a mount oxoecding 1n 
any year t he income nnd revenue I?l'ov1ded for such year • 
w1 thout the · aaaont of' two-th h -da of tho voters thereof 
vot1ng at an election to be h el d ~or that purpose.• 
llut the defence here set up fails to show t the 
revenue ' provided for' tor t h e achool year in question 
watJ not sufficient to pay all the teaebor&J it _,roly 
shows that there tuua a fai lure to p "'1 into the school 
district treasury enou· 1 f or that pw•poso . U t his is 
a eound view , then the righ t s of the tee.cher, under h is 
contract lth t ho dis trict, 7 be "diaplae d by t he 
negligonoe or traud or the tax collector. It the 
collector neg l1gent17 falls to collec t t scnool ta&ea 
which are l evied, or collecttJ t llem and tails to turn 
thea over, the directors f or this roason may, oven upon 
the brier not lee o!' r1 ve do.ys, cancel t he contract w1 th 
the teacher. e are of op1n1on that thia 1a not tbe 
law. Undoubtedly the cmst1tut on 1 provision a bove 
quoted 1a aelf• en£orc lng . (Gitationa om!t tod ). uut _ 
in o~er t o mAke 1t apooar that the contract with tho 
teacher was ul t ra vlrea on the part or tne directors, it 
muat appear that not enough r.,venuo was 'provldod' 
lo:ngor to con t inue the school. and not merely that not 
enough n e eoll ooted and turned over to t ho tronnuror 
of t ho school [ oard.n 

The t acher cny recover on h c or her eont ract tor !Jorvicea 
pert'or:aed, unl.on~ the c ontract botwoon the toachar and the district 
be ul tra viroa, and to mke tho cont rac t ultra vir es under the 
opinion laat ~u.otod trom 1 t mu t appear that enou revonue wns not 
"provided for' t o tnke CAr' of tenchers ' warronta f or t le porticul.ar 
school yoar under c on!J1derat1on. I~ , 1n your case , surticient 
revenuo waa "provided f'oru t or tho school y ar ~.n which t he warrants 
mentioned were 1 oued am the serv ce per.forced, thon the t eachor, 
undor whoae contract tho warrants were laauod cou1d secure judgment 
aga1nat the d1atr1ct . !l.andamu· oulcl not 11e against tho t oard to 
pay the judgmont unloa~ they had funds on hand a pplicable tor t~ 
payment ot the warrants which the judcment ro~rcoont:: . 
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'.here is no sucll thing known tho lmr of Mis souri 
a a 11 judgrr:en t bond:s 11 su ch aa mentioned 1n your 1 ettor . The 
statement last made Will also cnswer ;your inqu1t-y w1 tb re1'erence 
to the # 5000. 00 repair hands. 

The war rants hel d by t he toachere of 10ur school 
1ssuod during the last eebool year, muat be paid out ot such 
baek taxes or other funds the. t may proparl y come lnto the 
treas~ of the aehool district from the revenue p rov ided tar 
for such school year. 

APPROVED: 

ROY ic:KI'l'TRICK 
Attorney c~neral . 

GL: LC 

Very truly youra , 

OIL~RT l.JUd.6 
Aasiatant J~ttorney Gem rn.l . 


