
NEPOTISM: D:~ector who is grandfather by marriage to teacher and 
director who is uncle of teacher are wi t hin proh ibi tion 
of Section 13 of Article XIV; t he appointment of direct~ 
or's wife's brother's wife, or second cousin, is not 
within the prohibited degree . 
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vctocer 17, 193Z. . 

FILED I 

r . ror~on ~ . P~rr1 s, 

Pr?qe~· t i~~ At tor~ev , 
A~ ton , ~ i f'eour 1. 

Dear ~1r : 

~e ~ re p ckno~ledrin~ r eceiryt of your l e tter in whi ch you 
incuire ~c follo-s: 

11 f f> p-r-e in tlee d of ~n 0p in i on f r om your off i ce in 
T 0 t"P r d to rel t i onsniu of ce rt?in ~r ties , under th~ 
r:-t ,.te "'nti-ne~otism J::o~FI, t>nd \Tould like t o ... no~ lf 
t 1€' follo-i Tlf' T)e r~ot"r er e -.1 t~in t.h ~ proni bi ted ·err ee : 

E:t:r-... ""'1 ~ ono : A (lireotC'T i s t he Bt~p-father of the 
te3cher• s ~ot her . 

F.Y ~~le tro : A 0~rector i~ ~ he hnJf- br otner of t he 
tP~C~ Pr' s ro ~her. 

Exa :!lt le t hr ee : A director ' s ~ife' n brother ' .; v•ife 
i P. te "\cher. 

Y.< · 'le fou,.. : A di 1"ec t l')r wc10 i~ a. first couai j of 
the t~ac ~er' r fathe r . 

r rnf! t 1 "l£; v0u -:rvil l nciv i se u s T)ro:nn t1 y on t heRe ouP.st i ons , 
y,•e ,..e :~ain ... 

Sect i on 1 3 of Article XIV of t he Coiatitution of · iascur~ 
provl~ee ~ s fo l Jowo : 

n Any ryubl io off ic · r or e'"!!.,.. love of t htP '1tate or of any 
political subdivision the r eof ~~o she~l, bv virtue of 
s rid off i ce or e~lovment, h~ve t he ri~ht t~ na~e or 
ap1 oi nt any ~)e rson t o render serv .:.cc to the St ate or 
t o any pol i tical subdivision ther eof, and ·~'llo el"qll 
name or ap· o i nt t o such service P~Y rel ~tive ~1th1n 
t he fourth dec ree, eit her by consangu i nity or affintty, 
shnll t her eby f orfeit h1s or her office or e~loynent.~ 

Aff i n i ty i s defined in 2 C. J . 378 , ~s follo~s: 

"The connect ion for med by mar~iage, which pl aces the 
husband in the same degree of nominal p~o!)inoui ty to 
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the rel""tiona of the wife as t hat in ;1 ioh she h-r~elf 
staods towurds tnem, and r:ives to the wi f e the ear:e 
reciur ocal connect ion T,'i tn t he relattons t)f the husband. " 

Consanguinity 1s defined in l Z o. J . ~10, ~o fol lows: 

'Consanguinity or k indred i~ the connection or rel ~ t ion 
of oeraons descended from the t>g:ae stoc·~ or oomJJon 
a..'"l ceetor. w· 

Under t.e r ule laic do~ in 12 C. J. 511, ~here arp t~o 
ruetr!ods of computing t he de rreeo of consa.:1gu.ini ty as fol:!.owc: 

"v11~ by the canon law, ':Ihic!:l as bee,1 adonted into the 
co~on lau of descents in .~ngland , and the otuvr oy t he 
civil law w1 lcn is fol lowed bo t h tue~e vnd h~ r.e in de­
tvr oinin6 w1o is entitled ne next of kin to adoiJlster 
personalty of a decedent. The co~~utation by t1e cru1on 
la.;y is as fol lows: ' t~e begin at the comt.on <'"lCet:'tor, 
and J.eCJ on do· .'vai"dS , •nd in whatever de ce the ttro 
pe rsons , or the .. 1ost reoo te of the=: , is d1ctn."lt fro :.t the 
coffi~n ~jceotor, that i s the degree 1n ~icn they are 
sald to oe related. ' ~Y t~e civil l aw the COw'Ut~ t :on 
is f rom the intestate up to the coomon anceotor of t nc 
intestate , and the person whoae relationc.• ip is aou~ht 
af t er, and t~en down to that ncrson, reo~oning a degree 
for er.tc ~.t person , both ascending :md deace1 ding. ~ 

~e do not find that the courts of t~ ie State have l a i d 
down ~v rul~ as to ho~ tbe relati onohip U"l1er ~ ct ion 1~ cf 
Article XIV is to be col!:puted . In otner states, where enti­
neuotiqu provis ions are in force, courts have ~enrr·lly aoplied 
tae c ivil r ule. e believe t~1"t the courts of t hiA stat: ~ ":7h en 
the .tatter i t? nre~ented for considerntLon , wUl ~dopt tb.e ci"<Ti l 
rul e in comr,uting the desree of rel t tionship under 3ectlon 13 
of Ar ticle XIV. UnJer tlle civil rule, it vo'-.lc.• be ilJ.c~pJ. for 
an officiP~ to eppoint .is f1T~t cousin or anyon~ more closely 
related. The official , however, ~ay appoint a second cousin 
yit 1cut viol~ting the rule . 

In 2 c. J . 376, it is said: 

"Blood r el ations of the huebend and blood rel ~ t tona of 
the wife Pre not related to e eoh othf'r b y ff in ity. u0r 
does the term ' affinit y ' ordinarily inolude p~r!'ons rela­
ted to the spou s e simply by nffinity. " 

In Enc yclopedi Brittanica, 11th Ed. Vol I, pp~e 301 the 
author nas the following to say bout affinit y: 

•Th"\t carriAge having made t he one person t he blood rela­
tions of each are hel d as related by affinity in t he sam 
degree to the one spouse as by consanguinity t o the other . 
But t he relat i onsh ip is only with the married parties the~­
selTes and does not b71ng t hose 1n affinity with th em in 
affinity with each other; ao a wife's s later baa no affinity 
to her hlulband •s brother. • 
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In applying the above rules to the questions contained in 
JOUl" inquiry, we adTiee you as follows: 

One: You inquire 1f a c!ireotor who 1a a step-father of 
the teacher's mother may appoint the teaoher. 7he dire~tor 1a 
the husband of the teacher •a grandmother. By affin1 tr the hue­
band of the grandmother is the grandfather of the teacher. SUch 
relationahip 1a within the fourth degree att prohibited by the 
Constitution and would be in •iolatioD t hereof. 

Second: You inquire whether a director who is a half­
brother of the teacher•• mother 1e within the prohibited degree. 
!he half-brother 1a the uncle of the teacher. The tact that 
the director il a half-brother of the teacher's mot her does not 
preyent him fl"'a being the uncle of the teao.her. The director 
being an uncle of the teacher, .ueh relatio~ehlp i• within the 
fouth degree, and the a,poo i ntment of such teacher by sneh 
director would be in Yiolatioa of eaid proYiaion of the Con­
stitution. 

Third: You inquire whether a director's wife's brother'• 
wife is related to the director within tbe prohibited de~ee. 
There ia no relationehip of ooneanguinity between the director 
and the teacher . 'l'he di~eotor 11 related by affinity to the 
wtte . The wife of the director 1a rela~ed by affinity to the 
teacher, who ie the wife of her brother. There is no rel a tion­
ehip .by affinity under the aboye rulea between the director and 
the director•• wife'• brother's wif,e, and such electi on would not 
be in Yiol ~tlon of the constitutional pro•is1on. 

J'ourth: You inquire whether a director who is a firet 
oouain of the teacher's father is within the prohibited degree. 
!he director would be related by consanguinity to the teacher 
a. a second oou1in. A second cousin, according to the ap, lioat1on 
of the c1Til rate, would not be within tae fourth d•gree, ae 
prohibited by the Constitution. The director, therefore, may 
TOte to elect hie eeoond couein without violating the aboye 
conat1tut1onal proYilion. 

Very t~y yours, 

APPROVED: 

@i!;-~~~-.__1, 
Assistant Attorney General. 

Attorney General. 

J'lYH:S 

; 


