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;| .DRAINAGE DISTRICTS: Laws of Missouri, 1933, page 419,

provides for the deduction of the
p unpaid principal benefits,which are

L - not delinquent, from the land as valued
with the improvements, in arriving at
valuation for assessment; amount of unpaid
benefits shall be ascertained on each tract
according to the records of the distri .

Mr. Walter L. DeLisle o EJ_LL ED
Portageville, ¥issourl, \

/ |
Dear Bir: = //

5
We are acknowledging receipt of your letter in which
you ingquire as follows:

"As chief deputy of Mr, John Moylan, Assessor, it
t:o :7 duty to run the Real Estate and Personal Tax
8.

A new law just enacted in the past year concerning
Taxation and Revenue relating to valuation of Land
and other property in drainage and levee districts,
which is an act to prevent double taxation is found
in Book page 419, I am writing you in regards to
this law as it seems to be 2 puzzle to the parties
who should furnish me with information.

In New Madrid County we have twenty-five or more
dif ferent drainage districts and as many 28 five
different districte are assessed on a tract of

160 szcres of land, I have to deal with two levee
distriets, the Little River Drainage District and
also the various county Drainage Districts. Egch
Drainafa district hae a different assesced amount of
valuation per acre on even a forty aere traet and,
therefore, it means a lot of extra work for the
Assessor.

Ihad a t t that the percentage of unpaid bonds
for each drainage District would work, but I reali,e
or believe that the law reads differently. I desire
some information from you, a letter explaining in
detail just how to arrive at an easy way to figure
the unpald benefits. :

I have to seek information from different ones of
the drainage dietricts and I desire to be able %o
let them know exactly what I want so I will get the
correet informatiom the pereentage basis wo work om.”

Section 1, Laws of lNissourl, 1933, page 419, provides as
follows:

"That in determining the assessed valuation of lands
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and other property for general taxable purnoses on whigh
benefit assessments have been levied and/of aseessed and
which are now or hereafter may become liens thereon, by
authority of drainage or levee distriets, now crganiud
or that may be hereafter organized under the laws of
this state for reclamation and/or protection nurnoses,
the county assessors and township assessors in eounties
that have now adopted or hereafter may adopt township
organization, state tax commission, the state and county
boards of equalization and apreals, shall ascertain and
determine the amount and/or amounts of the portion of
existing benefits assessed and/er levied under and by
anthority of such drainage or levee distriets, and for
whioch portion of assessed benefits no levy and/or assess
ment for prineipal has been paid, exclusive of del inguen\
levies and/or ascessments, mnd take into consideration th.
amount thereof in determining the value of such lands and
other property for assessment for taxation for general pure
poses, and the difference, if any, between the value of sueh
lands and other property, taking into consideration the
drainage and/or levee improvements and the amount of the
portion of then existing benefits assessed and/or levied
under and by authority of sueh drainage or levee distriets,
and for which portion of assessed benefits no levy and/or
assessment for prineipal has been paid, exclusive of deline
quent levies and/or assessments, shall be and become the
assesged valuation upon which sueh lands and other property
shall be taxable for all general purposes, so long as such
lands and other property are charged with and subjeot So
such special assessments for prineipsl on assessed benefits
for reclamation and/or protection purposes; and the actiom
of the state board of equal ization, or any ageney to whieh
said authority may be hercafter delegated, thus ecualigi
said assesged wvaluation of sueh lands and other property for
taxation for general purposes shall be certified by the state
. anditor to the several eounty clerks in this state in counties
in whieh such reclaimed or protected lands and other property
are situated, and such acssessed valuation of such lands and
other property as in this manner equal igd, shall be and
begome the basie upon which same shall taxable for general
purposes. And it shall be the duty of the county and towne
ship assessors and the county board of equaligation and
apneals, or any T" to which said authority may be here-
after delegated, ascessing, equalizing and/or adjueting
the value of such lands and other property to conform to the
provisions of this aet; provided, however, the value of no
land or other property shall be equalized for ascessment
for general taxable purposes at a less sum than the wvalue of
such land or other property without taking into consideration
the drainage and/er levee improvement, "

You inquire how to figure the unpaid bemefits., Under the
foregoing seetion the ascessor shall first ascertain the amount of
the then existing benefits assessed against a tract of land by
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authority of such drainage district for which portion of assessed
benefite no levy for prineipal has been paid, exclueive of delin-
cuent li~ies, and shall take into consdieration the amount of the
unpaid principal bdenefits in determining the wvalue of suchland
and the difference, if any, between the value of such lands taking
into consideration the drainage improvements snd the amount of the
then existing benefites assessed for which portion of assessed
benefite no prineipal has been paid, Or, to use language more
simple than that contained in the statute, the assessor shall
value the land, taking into coneideration the enhancement thereof
magde by the improvements of the district. From this figure he
shall deduct the amount of unpaid prineipal benefits which have
been assessed but have not been paid and are not delinguent, and
the difference between the two shall represent the assessed valuation,
As an example; assumeé that the land as it now stands plus the

rovements resulting from the drainage distriet is valued at

.00 per gere, Agsume that there is an unvaid nssesement benefit
to the amount of #10,00 per sere sgainst the 1and, then the land
ghall be ascesged for texation for general purposeg in the sum of
$40.00 per aecre.

The statute expressly provides that the delinquent or past
due asgesemente for a prineipal benefit shall not be considered
in arriving at the assessment for taxation, It is only that vortionm
of the unpaid principal which is not delincuent or past due that
may be deducted in arriving at the value for assessment. The vur-
pose of the Aet was to avoid double tazation. A4 the time the
original benefits were assessed, presumably the land was increased
by that value, but the unpaid benefits are paid over a period of
years and from the entire benefits assessed originally, the taxpayer
is entitled to deduct that portion of the benefits originslly
asseéssed, which are now a lien against his land and for which he
still owes, The delinguent and past due assessmente should have
been paid when they were due, and the lLegislature hae provided that
they may not be taken into consideration or taken sdvantage of
in order to reduce the assessed valuation,

You inquire how would be an easy way to figure these
benefits. According to the way we understand the organization of
drainage distriets and the terms of the above sectiomn of the sta-
tute, there is only one just and fair way in figuring the anocunt
of the unpaid principal benefite., At the time the dietrict was
formed $heére wad sssesded sgainst eash tract of land a principal
benefit according to how each tract was benefitted. The various
tragts of land contained in the district were not necessarily
benefitted to the same extent nor whre the prineipsl benefits
against each traet assessed in the same amount. The prineipal
benefit asceesment was pro-rated by the officers of the district
over a period of years, and an amount was levied upon each traect
each year in the form of taxes, to eventually discharge and pay
the prineipal benefit. The tax levied each year m also ineclude
interest and other charges, but the amous® coll from each
traot of land which went to pay the prineipal benefit should be
easily ascertained from the records of the distriet. The unpaid
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principal benefit that remains assesped aingt eaeh tract of land
should be shown by the books of the distriet and that amount is the
amount to re deducted in arriving at the assessed valuation, Unpaid
delincuent principal benefits shall not be taken into consideration
in making this computation. Where a traet of land is loeated within
the limits of more than one distriet, then the same nrocess would
have to be gone through for each distriet. The aseeéssor shkrmld
ascertain the total amount of principal benefits fromthe distriets
in which the land lies, and the total amount of unpaid assessed
benefits should be deducted from the land as wvalued with the im
provements thereson to arrive at the proper valustion for ascescment,

You suggect that a perecentage of the unpaid bonds might
be the esciest way by which to figure these benefits, We helieve
that such a method would not be proper. All the lands in the
district were not ascessed at the same figure for prineipal benefits.
Oan acre of land might have been 2ssessed at $10.00 and another
sore at £3.00. While it ic true that the amount of unpaid bonds
might end should represent the total amount of unpaid benefits,
yet the statute forbids taking into consideration the delinquent
unpaid benefits. Unless the bonde, as they became due, were
retired from a sink fund or in some manner the unpaid delin.
quent asseccment benefits would be refleeted in the rresent out-
standing bond issue.

We are of the opinion, therefore, that under the gbove
section,it will be necessary for the clerks of the distriet %o
nscertain from the records of the distriet the amount of unpaid
prinecipal benefits which is now assessed agminst each tract of
land. In arriving at the amount to be deducted the delinguent
asgesarents shall not be considered. ¥e do not have before us
sufficient information or figures from which we can figure 2
percentage for you to work with., We bellieve that the statute re-
quiree the benefits to be figured in the way we have outlined
above, although it may not be as easy a method as one that might
be worked out by you in going over the recorde of the distriet,
yet we believe that the unpaid benefite of each traet of land
migt be separately ascertained without coneidering such delinguent
assessaents,

Very trly yours,

Aseistant Attorney Ceneral.
APPROVED

Attorney General,



