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Debts due the United States under 
the State and Federal statutes are 
entitled to priority over other 
debts due by the deceased. 
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Dear Sir: 

We are aoknowledging receip t of your letter in wh ich you 
inquire as follows: 

1 Does the debts dUe, under t he Federal Loan Bureau, 
or under the Farm Bur eau , supercede our s t ate la~o ? 
Under our laws we grpde t he debts owing by a deceased, 
funeral exoenses firat, expenses of l ast ill ness 
second, etc. See Section 182 , Revised Sta t u tes of 
Uissouri, 1929 , which says de~ands egainot an est te 
shall be classed. 

Shall I class Federal claims ehead of f~~eral or o t~er 
claims? I have a l e tter which clai~e t he t I shoul d 
class Federal clai~s ahead of all ot~er cl a i ms, ~~t I 
do no t intend to do t ~ is unless I am compell ed t o by 
law. Please advise me in this matt er.• 

Sect ion 3152 , R. s. £o . 1929, provides as follows: 

Nftbenever any person indebted t o the et a te of .·i sc-ouri 
is i nsol Yent, or w~enever t he estate of any deceased 
debtor in the hands of t he execu tors or admi nistr at ors 
is i nsufficient to pay all the debts due f r om the 
deceased, the debts due t o the state of ''1 f"ouri s~all 
be first satisfied, and t ~e prior ~ty hereby es tablished 
shall extend as well to cases in which a debt or no t 
hs.ving aufficient p roperty to p ay all his debts makes 
a. Yoluntary assignment t hereof, or ill which t he est ate 
and effects of an abscondingt concealed or absent debtor 
are attached by p rocess of law, as to oases in which an 
act of bankruptcy i s committed: Provided, that nothi ng 
in this article contained shall be construed t o inte rfeYe 
wit h the priority of the United St &tes as secured by law, 
or the ryayment of t he expenses of t he l ast sic7ness , 
wages of sen-ante, demands fo r medicine and medicn.l a.tten­
tion during t he last sickness of the deceased, nor 
funeral expenses.• 

Under the foregoing Section the stat e of Mi ssouri expressly 
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recognises the priority to which 1he United States is entitled 
over and above other obligat i ons. 

~ection 191 of chapter 6 , title 31 ' of aeon's United 
States Code Annotated, provides as f ollows: 

1 rhenever any person indebted t o the United St a t es is 
i ns olvent, or whenever the est ate of any deceased 
debt or, in t he h~1dsof executors or administrators, 
is insuffici ent t o pay all the debts due from t he 
deceased, the debts due to the Uni ted States s~all 
be first satisfied; and t he priority established 
shall extend as well to oases in whioh a. debtor 
not haTing sufficient propert y to P &Y 811 his debts 
makes a voluntary assignment t hereof, or in which 
the es t ate and effeote of an absoonding, oonoe p.led 
or absent debtor are a ttached by pr ocess of l aw, as 
t o cases in which an act of bankruutoy is co~nitted. " 

Under t he foregoing Section t he Uni ted States, by statute, 
bas reserved t o i tself pr iorit y over ~11 other uersons •heuever 
t he est a te of any de ceased jebt or ls insufficient t o pay all 
t he debts due from t he deceased. rue rale relating to the right 
of the United States to priotity is stated in 34 o. J. ~35, as 
f ollon: 

"The statutes of seYeral s tatee in reg~rd to toe nresenta­
tion of claims have, as a rule, no ~npl1~ation to claims 
dUe t he United ~tatea, eithe~ aa a bar to t~e claims or 
as affect i ng t heir enforoemen~ in the Federal Court." 

Deb's contracted in favor of the United States, therefore, 
are ent itled t o priority when t he eatate of a deeeesed ie ~ot 
sufficient to pay all debts~ An oblignt ion srising under t he 
Federal Farm Loan Act we t hi nk ie a debt •due the United ~tatee• 
within t he meaning of Section 191, aboYe oited. In view of 
the forego ing Secti ons, we are of t he opinion that a debt due 
the lJni ted St ates is entitled to priority over and above &11 
otne r debts and shoul d be paid f~ret after the expengeq of ~dmin­
istrgtion have been paid. We think t hat ·t he cost pccr1i ng f rom 
admi nistrat i on is enti tled to be uaid fi rst, nnd after the cost 
of administration, debta due the United St a tes are enti tl ed t o 
be , aid next, before t he demands which ~e cl P s if ied in 
Section 182, R. s. Lo. 1929, are paid . 

Very t r uly yours, 

FWrl : S 
~_J~~v, 
As~istant Attorney General. 

APPROV~D ! 

Attorney Generil~ 


