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Dear Sir: 

You wbll1 t the two t'ollow1ng ueationa: !'!rat - Legally, 
may tho ott1oe ot Secretary ot tho Board or an""~gera and that ot 
Treasurer ot the school be combined and one ~orson aot botb aa 
Treasurer and Secretar,r. Second - 111 you please adYise us as 
to the beat wa7 ot cotteot1ng accounts 1 g oYer d~e owing by 

counties to the achool. 

Answering your t'irat 1nqu117, I presume you intend, although 
you do not ao say, that the oonaol1dat1on ot Secretary and Treaeurer 
or the ard ao otr1cera be brought about by act1on _ot the Doerd. 
and on th1a aaaumpt1on it 1a ~ opinion that the Board haa no power 
to consolidate the two poa1t1ona. 

There is no doubt but both the Treasurer and the Gecrotary 
are public ott1cers within tho ean1ng or the laws ot M1aaour1. 
Our Supre~e court haa sa14: 

• A public officer is one eleoted or appointed in a 
manner prescribed by law as an a ent or the public 
in the perrormanoe or dut1ea imposed by law and 
exercise ot author1t7 neoeaaary and incident 1 to 
a public d1acbarge of auoh duties" 

ZeYelly Ta. Haokmoan, 300 •o., p . 5i 
Baatiaaa ••· J'aapor County, 314 o., p. 1" 

section ~704 Ro~sed s tatutes or Utaaourl. 1Q2G, among other things , 
proT14ea: 

"At the regular meeting ot tbe Board held 
ot eaob odd nuabore4 7ear there be C!}el)ted one ot 
t heir embore president and ala~ aeet abt), W1'fo 

-ma~.o lP· • ••-; ~rO'ft4e4, 
\!!.at l& eltllor •Qbool hat empl:OJ&S a aecratiUJ or 
bOOkkeeper., cretary -ar. boo eeper- ahai:l.- k 
aeoretat'7 of •u or. gar. the.reot. 
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Here JOU aee, a Secretary 1a by law de an ottioer. 

prortdea: 
Section G694 Re~sed Statutes ot Miaaourt, 1g2e 

"There aball be a ~asurer of eaoh school appointed 
by the Board of anagen or the acbool, who shall 
SiTe bond tor the faithful performance or h1a 
dutiea in auch aum and w1 th auoh auret7 aa shall. 
be requ1rect by the Doard." 

Th1a prortaion ot the statute clearly makes the Treasurer an otr1c1al. 

I have examined the statutes of the state and so tar as I 
can ascertain there is no 41rect authority author1ains the Doard to 
ooneol1date the•• two office a - the Secretary and Treasurer. It; my 
op1n1on it conaol1dation ls desirable ot these two ott1oea, an aot 
ot tho Legislature aboul4 be passed br1D81ns about the desired results 
1n prortdinS tor this oonaol14attOD. 

Replying to your aeoon4 question, I beg to aay that you 
caD present the clatm to the County Court for allowance and 1asuanoe 
ot warrant to pe.y the same, or you can haTe a suit 1nat1 tuted 1n the 
Circuit Court ot your oount7 or oounttea 1n default . The Jurtedto­
tion 1n each case would be in the oounty where the default ocaurred 
and 1n the Cirou1t Court or ea1d county. Presentation ot your claim 
to the CouDt7 Court and a rejection thereof by the County Court or 
a neglect to act thereon would not bar a subae uent ault upon the 
same clatm 1n the 01rcutt Court. 

I find 1n exam1n1ns the statutes that eT1dentl7 s ome 
lesialat1on abould be e»aoted that would proTide tor apeedy collection 
where the claim la unoontested. 

The statute m1ght prortde tor mandamus 1n those casea 
where the county ordered the atudent aent to the aohool and does not 
41~te the ftll41 t7 ot the cla1a. An action ot mandamua, or CD ursa, 
would be muoh more apeed~ taLan an ord1nary o1T11 suit against the 
oount7, although under our law the county can be aue4 1n the ord1n&r)" 
c1 nl proo .. dtnsa. 

The Supreme Court ot thia state 1n State ex rel Ta. not 
Carroll Count~, 109 t:o . • p . ~8 held that a mandamus action could/be 
tnat1tuted ln the C1rcu1t Court or 1n the supra e Court to compel 
paJDtent or a claim that had ••en rejected. but a cla1a that has been 
allowM b7 the Count7 Court caD be e!d'orced b7 an aot1 on ot mandamus, 
and our SUpreme Court baa eo held 1n 

s tate ex rel itehead Ts. Count7, 29 40 . 138 
State ex rel Ta. COunt7, 48 'o. -i'15 
State ex rel eat tor the use ot the County n. 
tlUd.aa .. Ia 110. MO 

co. court 

I 



I BU88~at that it thoae clai~ ha.e not been allowed by 
the County Court that you proceed at once to present the same in any 
ooun~7 where the court will allow the ola1m. a.lthough it might re­
'fuse to g1Ye you a warrant therefor. You can then besin a mandamus 
aotton tn the Circuit Court or 1n the SUpre o court t o compel the 
County Court to pay the olaim.. Also. 1n any case here the county 
court may retuse to take up the claim and consider it, a mandamus 
aot10D oan be commenced. to compel the court to consider the clailll 
and either retuse 1t or allow tt . 

Ot course • these olaima ahould be looked attar promptly 
and the tnterest of tho atato protected by seeing that, 1t possible, 
the counties are made to pey. You understand a mandamus proceeding 
1a one \hat is preemptory and gtvea much quicker reaul ta than you 
would get from the ordinary action in suing the coW'lty. 

These ore about all the auggeat1ona I wculd have t o make 
at thta ttme. but 1t t here is any f'l.lrther informat i on that you de­
sire, write e and if I can , I will be glad to g iw it to you. 

It is aelt- e•ident that these olaims whero t he counties 
retuae to pay should not be allowed to dras . It should be brought 
to t he point where the co unty w! l l either poe1tt•oly retuso to pay 
or will audit the cla1~ and nllow 1t and perhaps then retuse to 
issue t he warnm'\, or will aucU t tbe claia and pay same . 

felT trul.y yours, 

E . C. CROW, 
ECC:AH eiatant At t orney General 

APPROVED : 

lttorne7 Generoi 


