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SCHOOLS: The dietrlot •7 not charge puplla "1nc1dlmtal" reea. 
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Hon. Elliott ,·' · Dampt 
Proaecuttng Atto~n•J 
Cole Count7 
Jer~eraon Cit7, Mleaouri 

Dear fir . Da:npt: 
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November 28, 1933. 

FILE 0 
c-1 

(~(_1 
"' 

Th1e 1a t o acknowledge your letter which reade aa tollowa: 

"will 70u k1ndlJ give me your opinion ae to 
whether children atten41n_g high Mhool 1ll 
Jeftereon City , tPO~ the 45~ acbool district 
ot Wiaeourl, are required to pay a tee ot 
a.oo per month , which is euopoaed to be an 

1nciden·tal tea, 1n a ddition t o the tultlon 
ot $&0.00, rich ia a atafttoP7 requtre:nent.• 

The pUJtpoae ot the ta.oo per 1110nth charged aa "1nc1d·ental" 
t ee t o the atudent 1a axplatned in a form letter written by the 
Superintenden.t ot letteraon ctt,-•a "ublic S.obo'>la, dated August 
11th, 1933, addreaaa4 to non-res ident h igh aohool atudenta. we 
quote part of .ame: 

" Aa you probably know~ the State baa tailed 
m1aerabl7 1n ita agree:nen t to P&7 h igh 
achool tuition. "Ye cumot expect to receive 
moT'e tl'an 26• or the bOnnt du. ue on acco·~Dt 
or the att endance or DaD-resident pupila toP 
the paat year and tor the aest year. ":#bile 
it 1a true that the laat aeaaton of the 
Gene~al AaaemblJ paaaed a det1c1«ncJ aporo­
pr1at1on bill wh1cb will pay 1n tall tbe tul• 
tlon ~or 1981-S2, we cannot hope to secure a 
deficiency bill at the next aeaa1on or tbe 
Lestalature to pay two Je&ra' delinquenoJ tD 
the atate guarantee. High School d! str1cta 
over the etate. pretty s enerall7• are co~pelled 
t o get re_venua 1n some other manner. 



lion. Elliott • · r&apf' -·- lov. ea. 1 H. 

The Jetreraon Cit, Board or Fducation at ita 
laat aeeting fixed a tee ot .00 per aonth 
ror eaob student ot high aObool rank not 
rea14ent ot the 41atr1ct. Th!a la an 11lcldetal 
tee which will be uaed to turn1ah taollitiea of 
education tor tbeae noa-rea14ent atudeata. 

SoareS a ot F4uca 'ion 1ft Mob dlatrlo t will be 
expected to PQ' ftl.oo tor the Je&r• flP 6.21 
quarterlJ,. for each non-rea14ent att•41ng tbe 
Jefreraon C1t.J Htgh Sohool trom ~eir r eapec­
.t!Ye 41atricta. In caaea where the Board ia 
unable to s-1 th1a tee ot 86.00,. .ll will !!!. 
~ ~ the atu4•'· It behoo-vea non-real­
~ta to reoelYe the aaaurance ot the 
8oaP4 tbat tbe7 wUl be able to pal thia tee 
before enrolling tor r egular work. 

!t 1• rea4117 aacerta1ne4, tro~ abo•• 1 tter. that tbe 
.oo per mont h cb&l'ge4 to non-resident atu4enta and terae4 

"incidental " tee ia nothing 1110re than to take the l)lace ot tha' 
part ot the ao.oo not rece1Yed t'rom the State. lfo •tter b7 what 
name 1t 1a calle4, 1t ~· "tuition." 

On Sep~er 30th,. ltss. th1a Depart .. , rendered an opinion 
Ret "Scboolat Tu1t1on required and all•ed tor DOD•reaident h1&h 
achool pupila", which aa ... ra 7our 1nqv.1J7 and we are attaoh!nc 
hereto a oop7 ot ea... We call atten,ion to thia round on page !t 

•setore the enact.ent ot Section 18 juat quoted 
an,- high aobool rece1Y1ng atate aid waa re­
quired to a dat i t llOD-rea14ent pupil a. bu.t the 
ethod ot detera1n1ng the tu1,ion tee to b• 

charged waa onl7 coYered b7 the word 'reaacm­
able'. Boweyer. ln Section 11 a preclae 
method o r cosputtng ~1t1on to be Charged a• 
well •• a requ1rematt aa to bow an4 b7 whoa 
1t 8houl4 be paid waa prni4e4, 1. •·• that 
the aebool d1atr1ot where the pupl l roa14ea 
IIUat PA7 auoh pupil '• h1t1on,. with \be &IIOUilt 
ot aucb tu1,1on apeciticall7 proY14ed tor b,J 
the fo l lowing prov1a1on: 

' But tbe rate ot t uition pa14 ahall no' 
exceed the per pupil coat ot .. tDtatn-
1ns the aobool att ended. leea a deduo­
tlon at the rate ot tttt7 dollat-a tf¥6t 
the mt1re teraa. '. 



Hon. Rlliott • Da pt -a-

A acbool diatrict cannot requS...e a J)upil 
r eaident therein to pay an7thin; ae tu1• 
tion. •section 1 ot Article 11 or our Con­
at! tution •de 1 t the dutr ot tbe General 
Aaaesbl7 to eatabliah and .. 1nta1n rP•• 
publ ic aohools tor the gratui•ou• inetruc• 
tion ot all peraona 1n the etate, betw-
the agee ot atx and twent7 7eara. Purauaa' 
to the mandate tree publ1e aohoola haYe been 
oatabl1ahe4 tbPoughout tb• atate, ADd D1atric' 
o. 107 1• one ot the tree public eohoole 

eatatn1ahe4 ~ gratl11tobe 1Datruat1on. The 
right ot children, of and within the preaoribe4 
acbool a ge. to attend the publlo aohool eatab-
11ahe4 1n their 41atrlat tor th• ie not a 
pr1Yilege 4epeadeDt upon the diaore•ion ot &QJ­
one, but 1a a tun4aaental rlaht. whtob oanno' 
be den1e4, except tor the general welfare.• 
State ex rel Rober~e v . W1laon, 121 Ko. App. 9• 
29? s. • '19, 420 (1987). 

The Legtelature b Sect i on 18 ot tbe 19Sl Act 
(Ailen4e4- Lawe ot Vo. 193a, page 393) abo•• quote4 
baa made St oompulaor1 upon echool d1atr1cta to 
roce1Ye non-resident pupila for b1gb aoboola under 
certain rued con<U tiona, aad to recetye th­
without cal, 1Dg upon auch pupil• to 1*7 an7 tu1• 
t!OD, aa before· that Act lt ne co'!1pulaor7 to 
accept resident pu.p11a without charg ing them all7 
tuition. eo it ia belleYed that the aboye quota­
tion trom State ex rel Roberta •· il110n would be 
•• applicable t o non-rea14ent high acbo 1 pupila 
under the 1931 Aot aa before 1981 1t waa applic­
abl• to reeideDt pup1la. It ia r:er•~ore clear 
that under the present law~h.-d atrict ~ i&!ch 
i'liOn-re .. ldiiit nuoli attends !'ilEai eOhool cannoi 
require ~oh DOD-resident pupJI:h' ~aelt ~~ anz 
tuition,.--

And turtber, page 3 : 

•It ia our opinion tbat any high aohool 1n thia 
state receiYing atate aid muet adait non-resi­
dent pupils Whoee tuition mast be paid bJ tbe 
d1atr1ota where auch pupila r ea14e, and that the 
tuition eo paid muat be tha per-pupil coat o~ 
maintaining the achool at t ended 1eaa a so.oo 
deduction for each pupil.• 



Bon . hl liott · • t a mpt 

I t 1a o~ opinion that the non-rPftJdent h1Sh aohool 
pupils att ending high aohool 1n Jetr eraon Cit7 are not ~•qu1re4 
t o pa7 s.oo. or an7 other arcount, per !'lontil •• an •1ne1denta1• 
(or by whatever naae callecl) tee 1n addition t o the tu1t101l the 
d1atrict pa7a , such arr ived at in contorait.J t c the atatute. · 

James L. HornBoatel 
4 aaia t unt AttoPner-General . 

A? PR VF..Da 

ROY KITTF ICK 
Attorney-Geaeral 
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