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TAXATION & RFVENUE: Property bought 1n b y County under foreclosure 
of School Fund ~ortgage exempt from gGr ·~al 
tax ea . 
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rlon. l_·111ot t ~ . Da rn t 
Prosecuting Attorne7 
Cole Count7 
Jefferson City , 1at our1 

~ear 'lr . Dam.pf a 

Thia U.epart ent 1a in receipt of your letter of October 
30th, with reque s t tor an opinion, which letter ia l S t ollowat 

• 111 ,-ou kindly a dvise tm mdera1gned if 
Keal •ropert,- unon which there ia a loan 
ot scl1ool RtOney, secured b~ a • eed of 
Trust, ia subject to taxation when t he 
aatae bas been taken over b,- the CountJ 
Court tor non- payment or the note and ia 
in the poa~eeaion of the County Court.• 

Replying t o your question, which , aa we tJnders t and it 
t o mean, 1s whether or not real estate on which a schoo l fUnd 
loan baa been made bJ the co .1nty court is foreclosed under the 
provisions or the ter~s of the achool tund ~rtga ·e and statutes, 
and title is taken in the county, wh~ther that property t hus 
foreclosed is exe~pt fro~ g neral taxes, that 1a, atate, county, 
township, road and bridge , and sch QX taxes , etc . 

Sections 9250, 9251, 9252 and 9253, R. ~ . o . 1929, prov1de 
the met hod and ~•ana b y which the school money ot the count7 ~7 
be loanod out on real estate b,- the oo,mt;~ court and nro~rj de t hat 
1n case of default 1n payment of the loans bJ the borrower, what 
procedure shall be taken by the county court. t ection 9254 h . ~ . 
:o. 1929, proTidee bow the cotmt) court ~Y ~ke an order t o sell 
said real estate under a sheriff 's sale and ~ect1on 9256 R. s . Mo . 
1929, provides: 
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"ATl'J'rlORI TY TO R'·' POS~' F.S PROPERTY BY PUR ­
CB \SE.--o • • •, the count7 court baYing 
the care and 'DAnage"l''ent or the aohool tund 
or runda out ot which auch loan waa made 
~7, 1n 'ts d1ecret1on, tor the protection 
ot the 1nteroat or the sohoola, become, 
through 1ta a gent t hereto duly authorised, 
a bidder, on behalf ot ita count7, at the 
aale or auch propert7 aa aforesaid, and may 
purchase, take, bold and I'Dilnage tor aa14 
county, to the uae ot the township out ot 
the school tund ot which auoh loan was ~Sde, 
or in i t e om na e where auch loan baa been 
made out or the genera1 school tunda, the 
property 1t may acquire at such sale afore• 
aa!d. * * * * • .• 

It wil l be aeen that t he title t o sa1d real estate ma7 
be lodged 1n the county. The qu~at1on proaented tor dete"~1nat1on 
here ia wbethor the real eata te, t he title of which has been 
lo~ed 1n the count7, under foreclosure as atoreaa 1d, 1B exempt 
trom taxation under ~ect!on 6, ot Article X, ot the 1aaour1 
Conat1tut1on and 1ta co~related atatute, Section 9743 R . s . ~o. 
1Q29 . . 

The aect1on ot the Constitution just r eferr ed t o 1e aa 
f ollows: 

" PROPR 'J'Y F.XT· '4 P'1" PRO TAl<A'I'IvN .--The pro• 
perty , real and peraonal, ot the State, 
conntiea and other ':lunicipal eor~orat1ona, 
and ce ~ft teriea, ahall be exe~pt tro~ tax­
ation. fAt~ 1n incorporated c1tiee or towna, 
or withi n one ~11e or the l im1ta or any euoh 
c1t7 or town, to the extent or one acre, and 
lota one mile or ~o~e ~ 1atant trom auch cities 
or towna, t o the extent or five aorea, with 
t he bu1ld1nge thereon , ~Y be exe•pted froa 
taxation, when t he aame are used exclun1vel7 
tor religious worsh ip, for achoola, or tor 
purnoaea purely charitabl e; alao, auoh pro­
perty, real or oeraonal, aa ~Y be ueed exclu­
s1ve17 tor a rioultural or horticultural socie-
ties: ovided, That such exe~~t1ona ahall be 
onl J by general law ." 

Section 97•3, R. s . o. 1929, 1n nart r eGda a a tollowa: 

" :t ~ o • • : fourth, l anc.r and other property 
belong1ng_t~a~ ~' county~ other mund¢1nal 
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corr:rat1on Jn t h 18 •tate, ! ncluding 
mar et hf')uaei7 toWTi billa and other 
public structures, wit~ their furniture 
qnd equip~ente and all public aquarea 
and lota kept open ror health, uae or 
orna~ent: * * o • o , * ~ • • § • * •·" 

In Cooley on Taxatjon, Fourth Edition, ~ol. 2, Sect,on 
621, it ie ~aid: 

"Some t hings are alwayr preaumptivel7 
exe ~pted from the oper t1or of ~eneral 
tax lawa, boeauee it ia reasonable to 
auppoee the7 were not within th 1ntent 
or the legislature in a dopting them. 
Such ie the case with property belonging 
to the eta te and ita amtfeipalit1oe, and 
wh1o~ 1e hel~ by the~ ror public pUrpoeea. 
All aueh property 1e taxable, it the state 
Shall see f't t o ~X 1t; but to l evy a tax 
upon 1t would re~der necea£ar, new taxea 
t o meet t he de~and of th1e tax, and thue 
the publ ic would be t axing itae1f in order 
to raise money to pay oy~r to 1teelt, and 
no one would be benefited bu t the otfJcera 
employed, whoec co~peneation would go to 
1ncreaee tb.e uaeleee leV7. ~ * \t o • •·" 

The oropert7, real and personal, of the atate, eo ,ntiea 
and other ,un1eipal corporations, nd ceMeteries , shall be exe~pt 
fro~ taxation. Counties bei ng one ot the political • ubd1v1a1ona 
ot the ftate, anJ being apec1t1ca1ly exeMpted, it 1a the op1~ion 
or th1 t epartment that the real eatRt e purchaaed by the count7 
under the conditions & P aet forth 1n ~oetion ~256, R • • • 1929, ia 
exempt from general taxe s a11eh as atate, eountJ, acbool, townah1t>, 
road and bridge, •nd ie not therefore subject t o taxatS.on. 

APPROVFD : __ ~~~~~~~---­
RuY c 'KT1'1' ICI 
At torn07-General. 

CRH t T<G 

Very truly yours, 

COVEI#L R . ~IT1' 
Attaiatant A~torne7-aeneral. 


