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lear 'r, Tampf:

This lepartment is In receipt of your letter of October
30th, with request for an opinion, which letter is as follows:

%111 you kindly advise the undersigned if
Heal ‘'roperty uvon which there is a loan
of sehool money, secured by a leed of
Trust, 1s subject to taxation when the
same has been taken over by the Cowunty
Court for non-payment of the note and is
in the possession of the County Court."

Replying to your guestion, which, as we understand it
to mean, is whether or not real estate on which a school fund
loan has been made by the county court is forsclosed under the
provisions of the terns of the school fund mortga e and statutes,
and title is taken in the county, whether that property thus
foreclosed is exempt from general taxes, that 1s, state, county,
township, road and bridge, and schod taxes, ete.

Sections 9850, 9251, 92652 and 92563, R. 2, Mo, 1929, provide

the method and means by which the school money of the county may

be loaned out on real estate by the county court and pnrovide that
in casge of default in payment of the loane by the borrower, what
procedure gshall be taken by the county court. Sfection %264 K, &=,
‘o0, 1929, provides how the county court may make an order to sell
said real estate under a sheriff's sale and Sectlion 9256 R. 5. Yo,
1929, provides:
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"AUTHORITY TO R-PORCESS PROPHRTY BY PUR-
CHASE ,»=% # # ®#, the county court having
the care and management of the school fund
or funds out of which such loan was made
may, In its discretion, for the protection
of the interest of the sghools, become,
through its agent thereto duly authorized,
a bidder, on behalf of its county, at the
sale of such property as aforesald, and may
purchage, take, hold and manage for said
county, to the use of the township out of
the sechool fund of which sueh loan was made,
or in ites own name where such loan has been
made out of the general school funds, the
property it may acquire at such sale afore-
gafd, # @ » # » "

It wil)l be s2een that the title to =aid real estate may
be lodged in the county., The guestion presented for determination
here 18 whether the real estate, the title of which has been
lodged in the county, under foreclosure as aforesaid, is exempt
from taxation under Section 6, of Article X, of the Missouri
Constitution and its correlated statute, Section 9743 R, S, %Yo,
1929,

The section of the Constitution just referred to is as
follows:

"PROPRRTY WXEUPT FRUM TAXATION,--The pro-
perty, real and personal, of the “tate,
ecounties and other municipal corporations,
and ceneteries, shall be exewpt from taxe
ation, lote in incorporated cities or towns,
or within one =ile of the limits of any such
city or town, to the extent of one acre, and
lote one mile or more Jdistant from such cities
or towne, to the extent of five acres, with
the buildings thereon, may be exempted from
taxation, when the same are used exclusively
for religious worship, for schools, or for
purvoses purely charitable; also, such pro-
perty, real or personal, as may be used exclu-
eively for a ricultural or horticultural socile-
ties: Frovided, That such exemptions shall be
only by general law,"

Section 9743, E. &, Yo, 1929, in part reads as follows:

"# « @« # #: fourth, lands and other property
belonging to any city, county or other mundéipal
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cogegrntion in this state, ‘neluding
marke ouses, town s and other
public structures, with their furniture
and equipments and all public sguares

and lots kept open for health, use or
ornament; # % @ % % % % ¥ & ® & # B W"

In Cooley on Taxation, Fourth idition, Vol. 2, Section
621, 1t is raid:

"tome things are alwaye presumptively
exenpted from the operation of jeneral

tax laws, because it 1s reasonable to
suppose they were not within the intent

of the legislature in adopting them,

Sueh is the case with property belonging
to the state and ite muricipalities, and
whieh 18 held by thenm for publie purposes,
All such property is taxable, if the state
shall see fit to tax it; but to levy a tax
upon it would render necessary new taxes
to meet the demand of this tax, and thus
the public would be taxing itself in order
to raise money to pay over to itself, and
no one would be benefited but the officers
enployed, whore compensation would go to
increase the useless levy., # # # # % # #,"

The property, real and personal, of the state, counties
and other nunicipal corporations, and cemeteries, shall be exemnpt
fron taxation. Counties being one of the political subdivisions
of the Ftate, and being specifically exempted, it is the opinion
of this Department that the real estate purchased by the county
under the conditions as set forth in Section 9286, K. &. 1929, is
exempt from zeneral taxes such as state, county, school, township,
road and bridge, and is not therefore shbject to taxation.

Very truly yours,

COVELL R, HE¥ITT
Assistant Attorney-General.
APPROVTD:

c .
Attorney~General.
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