RAILROADS: Employee of railroad company
' who merely authorizes Company
, to deduct portion of his pay

\V/ for insurance premiums may

revoke such agency at will.
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= are ackinovledgineg receipt of your letter in =—icgh
vou iaeunire pg follows:

"7ith Turther reference Lo our conversation relative
to deduction of insurance premiums in emmloyeesz nay
by railroad cormanies, I am setting out herewith an

1linois Central Rnilroad, and will certainly =
ciate your opinion as to whether or not tiie deduction

can be terminated Ly the employee when he desires to
'_'_“:1’] BO,
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rample of the handling of thie provocition by the

€ 1llinois Central, on Uctober 15t:, submittsd tne
len of Oroup In=zurnuce to thekr ermlovees. Tue 11 07-
ng is substantiz2lly the apreemernt = ich was sign

by tie emplovee at the time of entering tiis proup ~1lanm:
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‘1 uwer-by apoly for the Group Insurance to v ich uwy
occupetion entitles me under tie 11linoie Central
SGyetem nlan and 1 ehtrhorize the 1llinole Central Svetem
to deduect 5 from my reav eaeh month ¢ cover

the nremiune and to cdecresge or incresce

in accordance =ith the Company's insursnce
1 #»nd my Iincrease i~ are avd decresee or increace
insurance.?!

A sreat many of the employees have become dissatisfied
with thie and have atterpted t2 =it idraw frov nartici-
sation in this insurance rlasn, the railroad co nanvy
refucing to n2armit withdrawel snd continuineg to deduet
nremiumg from tae ney c2ckes of emloyecs,

wil! certainly an~reeciate your oninion as to whether or
not the railrosd covneay can continue to —ronerly =apke
deduction after the evmnlovee han indicated hia desire
to withdrew. "

Tou inguire rheter or not an erployee ray discontinue hie
navrents under the “roun rolicy taken out by the Illinois
Central Svastem. IInder the suthorization set out in full in
your letter we are of the opinion that a2ll the emplovee d4id
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wag to make the railroad compeny hie agent for the »urpose

of vaying a vortion of the premium which wae to be raid by
the employee. As we understand these Cpoup nolicies, pen-

erally a rortion of the rremium is paid by the railroad

corrany and the balance isg n2id bv the erployee. The »or-
tion peid by the railroad company, however, does not cive

them any intereet in the subject matter of the insurance,

or in the proceeds of the prolicy. They, no doubt, »re

promnted by a paternalistic attitude to aseist in the

taizing of these nolicies for the protect on of their em-

nloyeee, Such osition unon their part is commendable.

Jy sueh a2ct, however, they acquire no interest whatever

in the contract of insurance or in the proceeds of the policy.
e do not understand that thisz contract of insurance ie

different so far as the employese is concerned from snv other

wileh he might acquire, so far 28 his being able to withdraw
therefrom and gquit naying premiums at hie option,

The general law is that the principal may rewvoke tnue
guthority of his agent at will, unless such agency be
coupled with an interest in the subject natter of the agency,
The general rule is aptly expressed in Burke v, Priest,

50 ¥, A, 210, 312, where it is s=aid:

"The orinciple is rudimentary that as between -rincinal
end agent the authority of the latter is revocable 2t
any time if not counled with an interest., The suthority
of the agent to represent the nrineipal demends unon the
will and license of the princival. It is the act of

te nrincipal which creates the authority; it is for

ais benefit and to subs=2rve 1is ournoses that it is
called into being; and, unless the agent has acquired
with the authority an interest in the subject-matter,

it ie in the nrineipal'e interest alone that the authority
iz to be exercised. The agent has no right to insiect
upon a further execution of the authority if the nrin-
cinagl desiresit to terminate., It is a general rule

that as between prineipal and agent the authority of

the latter may be revoked by the former at his will at
any time and with or without reason therefor, excent
waere the agent's uthorityis coupled with an intereat.”

In 31 Cyec. 12387, the guestion of autiuoriiy eoupled with
an intersst is discussed as follows:

"The moet important exceprtion to the general rule above
stated that an ageney ie revocable at the pleasure of
tue principal exists in the case of a power of attorney
cournled with an interest in the subject-motter tiereof,
In the absence of a stipulation that the power may be
revoked, it ie from its nature irrevocable by act of
the vrineipal without the agent's consent, whetier so
expressed or not. To bring a case within the excention
it ie necessary: (1) That the nower and the interest




Hon. Delmar Dsel, - - September 26, 1-33,

should be coupled or united in noint of time; that they
should coexist., Hence the interest must exist in the
subject-matter of the power, and not merely in that

which is produced by an exercise of the nower, If the arent's
interest exigte only in the nroceeds arising from an execu-
tion of the power, the ~rower and the interest ar not
coupled in point of time, since the nower, in order to
produce interest, mustbe exercised, and by ites exercise

it is extinpuished. The interest does not come into being
until the power is gone. (2) That the power and the intereet
should be coupled with reference to their subject-matter.
They muet exist with reference tc the same thing. For

this reason also it is necesesary that the agent's interest
ghould exist in the subject-matter of the power, and not
merely in that which is produced by an exercise of the nower,
(3) That the vower and the interest should be coupled with
reference to the rerson in whom they are vested., They

mist be united in the eame verson. And (4) That the power
and the interest should be coupled with reference to their
souroe.' They must be derived by the agent from the same
person,

Under the foregoing rules we conclude that the authority
given the railroad company by the emplovee is not an authority
counled with an interest in the subject-matter of the agency.
The railroad company has no interest whatever in the contract
of insurance, or the proceeds to be derived tierefrom. It is
the 1ife of the principal which is insured and the beneficiaries
may be anyone designated by the prinecipal. Under no circum-
stances could the rzilroad company claim sny right under the
policy so far as the proceeds are concerned, or have any right
to desipgnate to whom the policy would be payable. In our
opinion, therefore, the railroad compnany has no authority
coupled with an interest in the policy. The fact that it
voluntarily contributes toward the nremium does not give it
an interest in the subject-matter of the agency. The fact
that it is interested in having all of its employees insured
does ot gsive it any interest whatever in the subject-matter
of the agency, which is the insurance obtained. The only
suthority the railroad company has, under the above suthori-
zation, is to deduct the premiums from the erployees' nay
check. Such provis.on only goes to the convenience of
collecting the amount the emnloyee owes.

It is, therefore, the opinion of thies Department that
under the above authorization the rasilroad comnany ies rmerely
the agent of the employee for the rurrose of vaying hie portion
of the premiums; that the railroad company ageney is not
coupled with an interest in the subject-matter and, therefore,
such authorization may be revoked at the will of the emplovee
without the consent of the railroad comvany.

FWH : 8 Very t y vours,
AFPROVED: é_ A g sl A7 e L
fral.

Acsistant Attorney

Atdn naw NManaral




