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COt. ,,. .. JUN ;·~ : - ualary warrants held i n pos ess1on of county 
/ clerk fo~ purpose of distribution to payee not 

subjec t to garnishment. 

June lv, 935 
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L-___ .... :tR, 

Hon . l.io t t • pf 
Prosecut1n.> ttorney 
Col County 
Jeff r on City, 1 ~our1 

De 51r : 

T'b1a is to ackno~rleuge your letter of tTUne a, 1933, 
wh1on i s ua follo a : 

• 111 you ki ndly advise the und r 1 ed 1f 
a Juottce of tho P ace may attool. a a.ltUy 
warrant in the ds of tho County Cl er·, 
atter s d wn.rra.nt has bocn 1gnod lJy ~he 
County Treas~er d returned t o the County 
Clerk f~r d1 tr1but1on to t b oft1c1al • • 

A aerni e ont be1 dir oted t o tour c unty clerk oakee 
it nee o nry for b1m to tile nn na er t o s e . I n hi s ~~s er 
he Ghoul~ stBte the f nct r ~ ~rd1ng ~1 olding t he rrant tor 
the owuer a s ot t ed 1n Jvu:t l tter• also, that he does t ha.vo 
in his poooes ion uny ·oo s , n·78 or effects of th pe~eon 
.:.entton i n tb garn1s ut; that o 1 public otf1cez; 
t hnt t be a l o.ry arzant 1a ayabl t o t o per on 1 t 1o 1ssu d 
to w1d s t be :e nt a bJ such per on (or h1a 31gnee , 
exeo&.~tvl' or a.ctm1n1atr to:r) to t. e county treo.sur r f or pe.yr1ent; 
that the wer r o.ut \a nn orde:r ori tunds htJld by ~ county t zoencur 1'; 
nnd t he county treasurer i wt .Jubject to fJ:!..-1118 ont . The 
f1 l i n," of an ananor makes up t he issu t n the t teJ.t. 

s otion 1 3 a . s. t o . 1929, r Gnd ag follo as 

•Al l persono shill. ! be au.bj ct t o g n.rn1 nt, 
on a ttaoh:r.ent or execu.tton, bl> l'e ed 
aa gar n1sbeaa in t h rtt, or have 1n t oi l' 

a e 1on gooda, n~y o~ uf f et of t e 
defondant not actuallJ c c 1zed b y the of toer, 
and al. .1. dobta.r3 ut t h d fond nt , snd h 
ot hers c t he pl l nttft or hia a t t orn y sh 1 
d1zcot t o be own: ned. llB garnishees . • 



( n. l1ot t • f . ) -

You will note tb~t t h1a statute ca all parsons subject 
t c garn1Gh ~nt on attacbmeat or exoout1on 1f they have t n their 
possession goods, neyc· o~ offcota bolo 1ng to tb~ defendant 
or if they be a debtor to the def-nd3nt . Tbo question then 

ould be whet her or not the county eler k was n debtor of the 
dcfe dant or lf ho.d 1n hiG poaacuan1on gooda LC19 or off ota 
of the d~ten t1 l ou et.t& the county clerk ls holding t ho 
s l ary w:lrrant t~J~ t he ole pu=poco ot d1otribut1on to th 
person entitled to 1,. Th1e brl a us to tho question ns to 

b t does the salary warrl:i.1\t represent d ho't7 county tun 
nrc held d cUaburs d1 

cctio.. 12136 l . • • 1929, prov1cles thu.t the count)' 
t:-ec.a rer ah 1 rcoe1 ve all 1:x>ney a po.Jftblo tnto t he countJ 
treaaury and cbu.rao s on - r to dra\711 by order of the 
co ty court. S ct1on 12163 R. ~. J . 1929, provides that hen 
a c!e nd against a county t e ~sBnted to he cow1ty oourt t t 
sho.ll (after d te 1nl the sum clue f:ro the c oWley) or 
l ta olerk to 1asue a .~r t th r for. seot1on 12171 n. J • 

• 1929, provide th t !19. LUA.tt tr --" re~ al]:. ~ J}X.,.' A!,T:, nt 
~ 2!1 b..l.m ~esa ucl! - -~-a,!lt_ S ..L._sent·d-:lox:. ~ent~ tJ-'" 

the ~a: ii---rq _Q.f!! 'l ~o~ 1.\ .U d.r _ oi"liy his a signee, e u­
tor or a i n1atrator. X~ 1 a neotfon~thur provt a th t if her 
b no money in the tre ~y the treu.surc7 all so certify such 
f aot n the bao of the • :r t. eot1on 12113 • s. • 1939, 
prov1dea u f~~m of aaa1 t for tbe arr t a. 

You will not e tba t t tund.a of the c otmt y c in the 
poa a ion of county t r · aurar nre d1Gbw"sed by 

~o.ntn drc: n upon tlle lunda, tb t p nt of arr n' a a:re 
. e to tbe p :rson t abo tber :u-e 1suu d af~Cl' t GJ e re-
ont ed to t h county tre aurer by him or b1e asaign e, eY. cutor 

or ed.m1n1ot ra:tc:r. us no one exca:>t the parson to hoo they 
e 1 13Uod •e any 1nt est l them and for :my ?eraon to he.•e 

an i ntcreot 1n tbe.:.D t hey at l>e asaignod. 

The law ta well set'tled tha t a oounty t reoourcr may not 
be garniaheod. tlon 1 a. • 1 , in art r nde 
tollov s : 

~~ • •nor shall rny county oolleotor. 
county tre ur z or 1c1pal cor or­

t1on, or any officer thor t, · • • • 



( l·on. Kl.l1ott u. Daopt . ) - 3- ~TUne 13, 1933 

be liable to be SWllllOned aa gnrntsh~e; • • ., 
liant n.orne v. 01 tJ of .. t . l.ou1s, 11 o . 59 
lltlepa.J'd v. Cape G1rard.ea.u, 1 s. li. 305. ~ 

From tbe for .ga l ng 1't 1s our o >inion too oaJ.ary warrant 
held tor d1 v1butlan by the county clerk is not subject to 
gezntshmont on attachment or e eeut1on. 

Tours vary t~J.y, 

J At .n i . . HOR.tr Sf.t:L, 
Aa 1ota.nt Attornoy lh:u a1 • 

J ,a : tt!l 


