
PUBLIC SERVICE COMMISSION: 

Honorable Elliott K. D~mpf 
Prosecuting Attorney 
Jefferson City , H1asour1 

Dear Jlr . Damp! : 
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Commission does not have jurisdiction 
to discontinue train service where 
such action wo~ld burden interstate 
commerce. 
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Your l etter dated February 2, 1933, makes inquiry ._..-
e.s f ollows: 

• 1ill you kindly g1Ye me your opinion es to 
whether the Public SerYioe Department of 
Missouri has the authority to ~uthor1ze t he 
discontinuation of service on the Bagnell 
Br anch of the Missouri Pacific Railroad and 
the further authority to permit them to t ake 
up theiz tracks after such hearing•. 

We assume that the Bagnell Branch referred to is 
s ituated whol ly within the state. Whateyer power the Public 
Service Commission of the State of Riasour1 has with reference to 
the discontinuance of service of r ailroads, where t he Public 
Service Commission has jurisdiction, i s found in Section 5167, 
Revised St a tutes Uiaaouri, 1929. The authority therein delegated 
to the Public Service Commission by the legislature has been 
construed in St ate ex rel v. Public Service Commission, 270 ro . 429 . 

If, upon a hearing before t he Public Service 
Commission, on applic- tion of the Missouri Pacific R ilroad Company 
to di soontLnue its tra in service on the Bagnell Branch of such 
r a ilroad, it appeazs that such branch of the r a ilroad is being 
operated a t a clear loss to the Company but i f it should further 
appear t hat a continued operRtion of such branch road would be a 
burden on the interstate business of the ~ailroad. in th~t the 
loss on such branch would have to be t aken care of out of income 
collected from interstate business, then t he Publi c Service 
Commission of llissouri would not bnYe jurisd iction; the jurisdiction 
would be in the Interstate Commerce Commission since there was a 
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showi ng made tha t 1nte~state commer~e had been buzdened by a 
continued operation of the road. We t ake notice t hat the Missouri 
Pao1f1o Railroad Company is engaged in interstate oommeroe. 
See. St ate of Texas, et e~, •· R. R. Co . 258 U. S.204,66 L. Ed. 566, 

St ate of Colorado Y.United States,271 U. S.l53,70 L.Ed.878, 
Transit Oomm1aaion, et al, v .Un1ted States , et al, 284 u.s. 
360, 76 L. Ed. 342, 

Assuming that the Bagnell Branch of the Missouri Pacific 
Railroad Company i s 11holly w1 thin this state an4 aHUming that the 
Missouri Pacific Ra1lro&d Company is engaged in interstate commerce, 
and a ssuming that on a. hearing it appeared that Bagnell Branch was 
being operated at a clear loss and that there wae no public necessity 
for the maintenance or operation of serY1c.e on the branch, and if it 
appeared f~om the evidence that the loss caused by the oper ation of 
t he branch was reflected in or t aken up by earnings of the Compe~y 
gained from engagtng in in~eratate commerce. then 1n our opinion 
the Public eervtoe Commission of llis souri, under the c ases above cited , 
would not ba.ve authority or jur1sd.ict ion t o grant E certificate or 
make an order in the premiSes. 

Very truly yours, 

GILBERT LAUB 
Assistant At torney General. 

APPROVED: 

Attorney Gener al.-
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