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Cattle shipped or carried from stock yards , feed yards,or place of 
sale , auction or barter within state to another point within state 
not required to be inspected or tested under Laws 1933 , page 174 . 

December 1 , 1933 FIL ED 
/L 7 

/ 
Honora bl e u . ~ · Curry 
Stato Veterinarian 
Jefferoon C lty ~ iasour1 

I 

Denr Sir: 

. Thi s Dopartment acknowledges receipt of your l ettor 
datod November 24 ~ 1933• a~ follows : 

"I am attach ing here ith copy of , !ssour1 ' s 
• s tocker o.nd fi'eeder La111 •, rich has to do 
w1tb the i nter and !ntra- etate sh ipmont of 
catt le ln tho -.Jtate o! ..11ssour1 . You .1 11 
note u1~or ~ oct1on 1 that all cattle 1p ed 
lnto this state~ or from one point to anothor 
wit hin tho s t ato . shall be accompanied- by a 
hoalth certificate ~ and that tom le cattle 
and bulls for dairy and breeding purposes sl all 
be accompanied wi th a tuberculin test chart , 
s llowing that t he animals have paosed a ne~""ative 
test within sixty days . . o are also including 
corros~ondontse covering a ... h ipment of cattle from 
the Kansaa City Stock Yards to Brookfi~ld , 1ssour1; 
t he catt lo in tll18 sh 1pmont belonging to wr. lton 
Yagle or Brookfield--they wore purchased by him 
at Grandin ~ s::-ourl , and sh1ppod t o the Kanaa 
City Stock Yardr ~ ere our Inspector , Doctor ~. J. 
Pa cker , lna1s ted that th1rty-f'1ve of the nnimtlls 
in tho s hipment shoul d be tested. lie ade the 
1njectlon of tuborct l1n ~ t a gged the an!mnlo fo r 
1dentlf1cat!on . ana , as it roqu!roo seventy- t wo 
hours to compl ote tho teat, he per m1ttod the 
sh1pm9nt to go fo~nrd oubject t o roleose at 
dostlnat ton at the end of the sovonty-two hour 
pertod by Doctor • s . Campbell , who le a deputy 
tate vet~r1nar1an at Brookfield . hen Doctor 

Campbell adv1ned ~r . Ya~l e that t 11rty- f ! ve head 
of t he cattle i n the ahlpm~nt came under the pro­
vt tono o~ the la" requ iring a t ··berculln t-est 
tlnd t hn t tho animal a had boon l n j oct0\1 and por-
~1 t ted to go f or-:-rard f or r ol onse , r . Yagl.e f latly 
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retuaed to do anything about 1t and, as a resu lt ~ 
the l inal 1napcct1on on the shipment was not made. 

You wi ll note that Doctor Campbell make• tbe 
statement tnat these cat t le were to ~• sold at 
pu blic sale un October 24 . 1 have been waitiDB 
to receive def ini t e information !rom htm as to 
whether these cat t le wore actually sold. 

I would be very glad to have an opln t on aa t o 
whether, under tho provisions ot the law. we 
are juatifled 1n institu t ing proceed1n~a against 

r . Ya1le f or l a1lure t o comply wi th the pro­
v1a1ona " overning the transportation and sale ot 
cattle w thfn the State o f •taaour1 . In rti7 
opinion, 1t rute!lts that. this la an open vlol at1on; 
however, be 1ng eomewbat new 1n ad-1n1sterlng 
the &.rfaira of the oftiee or . tate VetJert.nartan, 
I hesitate t o ~o into attere of t h1e sort without 
knowing beforehand juet what author! t,. e have 
under the p~o•la1on~ o f the law; therefor , I 
would be very happy to receive an opinion f rom 
you r office on this atter. n 

A. SESSION ~ Laws 1aaour1 1933 , page 174. 

The ia.et referred t:o 1n your letter 1a to be tound 1n Laws 
1933 page 174. The a pplicable port1ona tollow: 

"All cattle entering esouri from aJl7 
polnt outside the State or tro any pub­
lie or rail ay teed yards, or from an7 
public toekfarda or other established 
place ot sale, auction or barter located 
within the State, shall be acc~anted by 
a health certificate , etatin~ that such 
catt le are tree f rom symptoms ot inrectioua 
or eantag1oue ~1aeaa&a: 

Provided , howover~ t hat temale cattle and/or 
bulla 1or dairy or breeding purposea &ball 
he accompanied by a tuberculin teat chart 
sho•~n that the an imals have paeaed a ne -
t1ve teat within e1x montbA , or b7 a 
cert1t1cate Showing them t o be part ot an 
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accredl ed herd or or1g lnat1ng 1n a modified 
accrodite~ areu. Certificates s 11 be 
issued by a vet:e r lnary inspector o f the l1. s . 
uuroau of Ani 1 lnduotrJ or by a vet~rtnarlan 
regularl ~ 1n t he employ oi the ~tate or ~ 
an accredi t ed veterinarian . i~berc lin t e at 
charts ohall be made i n triplico.te; 'two 
eo? i os siall be mail ed t o une ~tate Veterinarian 
o.nd one c opy shall accompany the sh ipment . 
Test charts aball conform with those or tbe u.s. 
cur eau of hnimal InduGtry , ove r n1ng the inter­
state ovomont or cat t l e • . r .. * ~ " 
·•, rovtded further , that femnl o cattle of the 
beef breeds intended f or feeding and graEing 
pur poses may be admit ted under quarantine 
until slau~htere • al1lpped t o ")Ublic market , 
or inspected and r e leased b~ reoo"nized 
author!· y a a pr·ovided 1n Section 2 of this ac t . 
That t.ull cal ves unJer ~ lx montlls of a ,..e cay 
be admitted on ~i~ ed statement of t he owner 
or rir a ·ont tha t sai d anlnuls will bo castrated 
within tJ 1rty da ys after arrival at destination . " 

1 . Some ~ort1ons 0 1 th& act are clear enou gh as t o t heir 
m-ean i ng , \'lh1l e ot.her parte are , to ns . mAJaningl e as i n their prac­
tical a pplication. The Act provides . 

"All cattle entering '"'l ssour1 from an,-
polnt out side the t tate• ..... ·=< ~ shall be 
accompanied cy n health certificate , 
sta t int, t.hn t such cat t l e are free from 
sy~ptoas of infec tions or contagi ous 
d1seanosu * ~ * ~ • 
,o ansume that the l ogislature meant thnt t he cat t le 

deecribod 1n th fi rst 'ro~ 1so t o Section 1 o~ the Act. above set 
out . were t o l.J o subjected to t'he test t herein provided for when 
such cattle were bein moved as prov1ded in the f irst paragraph 
of Section 1, a bove set out . or thnt the Log!slature intended 
a s 1f the first proviso to ~~ctton 1 reud , 
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"-n- ~"l ,,. "" femalo cattle and/or bul la for 
dairy or breeding ~~poaes ,entering - issour1 
from nny polnt outside the State shall l e 
accompanied t1J a tuberculin teet shart s how• 
lng thDt the animuls have passed a negative 
test* -u * ." 
So construed and. that t'ar the •ct 1a worknble . 

2 . It ls the part 01 t ha Act dealin ~ with cattle !.£.2!!! public 
or rail way food yards, pullic stock yards or o t her establiohed place 
of sale , auction or barter loca ted w1thln tlds State, that we on­
counter the d iff iculty . You infer in your l etter t hat the Act says 
or moans . 

•All ca ttle sh1p2&d into ttds State or 
(shippodL from one point to another 
wttnln t e State• 

but we canno t ao rend tho J e t . It reads to us as if it wer o written, 
in the t1rat paragraph or ~ect lon 1, that 

11.1'.11 cattle en to ring 1 ssour1 f r om any po1nt 
outside t he State or all catt le entering 

l asouri f rom any public or railway feed yard 
located w1 t .. in .t;be State ~ shall bo aecompnn-
1ed by a health certificate , * •" 

and , oft t o the f irst proviso to Section 1, t .hat, 

"Female cattle nn~or bulls for dalry or 
breeding purposes ent ering .Jiaeo\.ort f rara 
any point outside tho &t ate or entering 

ieoour1 from any public or ratlway teed 
yards lo a t ed wi thin tho State~ .. Bhall be 
accompanied by a tuberculin test t.t .. ~- *• 11 

or course cattle cannot enter t he State when they are at a 
yard 1thln 1t and that part or the Sec tion is voi d because i t doea 
not m~nn anything • 

3 . 
of t;he 
points 
f1eate 

. e reach the concluslon that the only enrorc i bl o parts 
Act are t hose prohl u1tlng cattle enter ing t h1a State f rom 
outside t he .State without an a c companying health cert1-
or t ub3rcul1n test chart . 
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l f the catt le 1n question er e entl tled to be examined 
or tested, tho examination or tost should have been compl e ted 
prJ or to tba moving of the catt l e becauoe cattle nre roqu1red to 
be exam.tned or tested on onterlng aaouri or, if the Act means 
a s you construe it. before l eaving any such yard ao ia mentioned 
in he c t and not atter•ard. The Legislature intended to 
prevent t he spread of disease a~ong catt le by prohi uitlng the 
shipping or moving ot certain cattle until certain testa and 
insp ct1ona had teon made, but t he Legislature did 10t word Section 
1 , oo as t o give i t ita f ull probably intended et~ ect , tl~t la it 
~oes not include cattle shipped from one point to anot her within 
"this btate • 

. von if the Act covered the s hipment in question, your 
deputies ho.d no authority to pernit or order a ~hipmont to go 
forward until you were prepared to furniSh the required certificate , 
yet, the abipmnnt having been directed to proceed with orders to 
compl e te the test at the polnt o r destination a jury ould no t 
l!kely c onvict a sh1poer of transporting cattlo without a proper 
certif icate . 

concLurioR 

It is our opinlon that thoro could r. ot be a successful 
prosecution under tbe f acta ns deta1lod in your letter ard under 
tne Act above r eferred to . 

~o are returning your inclosures herewith. 

Vory truly youra# 

u iLoERT LJ 
AaG1 tant Attorney Genera~ . 

APPROVFJ)a 

General . 

GL : LC 

Inclosures 


