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Nove:abe l' 13, 1933. 

I~ is. .·~y Edna Cruzen, 
Commi ssioner of Labor, 
Jefferson City , llissour1. 

Dear krs . Cr u zefi : 

We &l"e acknowledging reoeipt of your letter in which you 
inquire as follows: 

MHas t he Int erstate Employment System of ~ansas 
City t he legal :rif,ht t o send out l etters ae Per 
the attached? 

They have been i s oued a license t o do bus i ness 
as a Fee Employment Agency and i f t h is i~ not 
i n accordance with t he State Laws , t he ir license 
will be revoked. 

I!ay I have your op inion as soon as poss ible?" 

You ~o not call our attention to any particular matte% 
contained in t he attached letteJ" as to why it would be illegal., 
.so we assume t hat t he matter r eferred to st be t hat of £1~ 
i ng t nc tee and whether the letter cont a ins any fal se or 
f raudulent matters . 

vides : 
Sect i on 131GO, R. · s. :t:o. 1929 , amonr:; ot her t h ings, "1ro-

"* • *rthere a registrati on f ee is ci1a.rged for r e­
ce iving or fil1ng apolioa tions !or employment or 
help, sai d fee shall , i n no case, exceed t he sum 
of one dollar, for w~ioh a reoe in t ehall be Ri ven , 
i n whioh shall be stated the name of the applicant, 
the amount ' of the f ee , the date and the name or 
nature of the work t o be done or t he situation . to 
be procured. In case t he s aid applicant uhall not 
obt ain a aitu&.tion or enplo yment t h1·ou gh such li­
cenocd 3eency ~ith in one month, after registrat:on , 
as aforesaid, they sa.ild l i censed agency shall forth­
with repay and return to said a pPlicp.nt, upon deuand 
beinG made therefor, the f ull noount of the foe paid 
or del ivered by said applicant to said licensed ar;enoy. 
Any licensed ngency s~all not publish or cause t o be 
publiohed any f alse or fraudulent notice or ?.dvert i ce­
ment , or g ive any fe~ee i nfor ·a t ion or meke an r fal se 
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pr omise concerning or rel&ting to work or emplo~ 
ment to any one who r:hell s.pply ft:.r~ etJq>loym.ent, 
and no licensed agency shall make any fnl s e entries 
in the register to be kept as herein pr ovided. Ro 
person, firm or cornorat ion shall conduct the 
business of any employment office or agency in, or 
in connection with, any plaee where intoxicati~ 
11auora are sold. ' 

In Bradfor d v . Dargis, 45 Fed ( 2d) 223, t he Feder e~l cout-t 
held invalid that ~art of t he aboYe statute which sou~ht t o 
r egula.te the fee charged . Tbe court said at page 225: 

•ao distinction in principle can be drawn between 
the p~eeent case and the Ribni k eaee. That oaee 
squarely holds tnst i~ is beyond the PQwer of any 
state to r eg1late the fees charged for its service a 
by an e•~loyment agency. The • iSsour1 statute under ­
takea to do just t hat . It not only f ixes t he m~xi-
rnum fee w~ich may be Charged, thereby oontr~vening 
the doctrine announced in th~ Ribnik case , but it 
offends still furtner against the due proceas clause 
by reauirinr an emul oyment ap;enoy to retum_ t o :;nnli­
cants even such f ees as the statute authoriaes, if 
emnloyment 11 not aotuaJ.ly seeured oy applioute 
w~thin one eonth alter registra t ion. If to presoribe 
a naximum fee Wh ich may be charged for registration 
is, e:a the SU.preoe Court holdl, an uru.altful inter­
ference with the right of private contract, and 
therefore a t aking of pr onerty without ro1e nrocess, 
a fortiori to require t he re~~rn of fees after the 
eenicea for wh ich they were paid he.Ye been rendered 
is a' t aking of property without due process . • 

HOur conclusion is t hat ao much of section 6751 (now 13190) 
fixes a msaimua registra~ion fee to be charged by 
era·loyment &JJenoiea ia 1n•elid. It follows that defend­
ant ' s motion to dismiss must be o~erruled, &nd t hat a 
temporary injunction should usste ~estraininz the de­
fendant only fro·.3 revoking complainant •s 1 ioense either 
on the gr ound t~at oo~lainant cnarges a registr~ tion 
fee in excess of or on t he gr ound t hat it does not 
r e turn registrat i on fees whe~e ei~1at~ons are not 
procured for applicante. M 

i n view of the forego ing decision, we conclude t hat it 
i s not illeg81 fo r agencies to char ge a fee in e.xcess of · ·1, 
and t ha t t ae In tersta.te '$mpl oymen t System "iirrUld not oe doing 
anyth ing illegal to ch arge fees in excess of Al . 

The l as t part of Section 1 3190 prohioite t he publisn­
i ng of ~ny f al se or fraum11ent notice or give false infor~~ 
t ion or l"'elte f alee >Jl"o:1ieee concerning or rel a t inr· to work 
t o ·anyone who mi ght apply f or e1aployr~ent . 'i/e have c o.reful l y 
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read the letter sent out b y them and do not belie.e th~t 
there i s anything cont~ined in the lttter that would bring 
it it1in the prohibition of t he aboTe sec tion. The letter 
seens only to point out the method used by t his concern, and 
to explain t he Tarious different ki nds of service rendered, 
according t o the contract entered into b~ the c-pplic~nt. 
e do not believe t hat the enoloaed letter c.ontai ns . zts.terial 

~lioh coul d be used as & baa ia for forfeiting t he license of 
t io concern ; a&su ing , of · course, atatecenta of fact .,~1 icb 
they make are, as a mat te r of f act, t~~e. 

It is therefore the opinion of this Departntent t nat 
t ae enclosed letter is not illegal eithe~ because of nrovisioaa 
f or a higher rate of fee than 1, or aa containing false 
1n!orm~tion or false promtaea, as relating to work or 
euploy-n~nt . 

Very truly yours, 

~saiatant Attorney General . 

Al).PflO'!ED : 

Attorney General . 
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