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Dear lirs. Cruzens

We are acknowledging receipt of your letter in whieh you

inquire as follows:

"Has the Interstate Zmployment System of Laness
City the 1e§al right to send out letters as ver
the attached?

They have been issued a license to do business
as a Fee Employment Agenoy and if this is not
in accordance with the State Laws, their licenge
will be revoked.

iay I have your opinion as soon as possible?™

You do not ca2ll our atteantion to any particulasr matter

gontained in the attached letter as to why it would be illegsl
80 we assume that the matter referred to must be that of (ix.
ing the fee and whether the letter contains any falce or
frandulent mattera,

vides:

Section 13180, R, 8. lo, 1939, among other thinge, Dro-

#x % syhere a registration fee is charged for re-
ceiving or filing spovlications for employment or

help, said fee shall, in no case, exceed the sum

of one dollar, for rhieh a receipt shall be given,

in which shall be stated the name of the applicaent,

the amount of the fee, the date and the name or

nature of the work %o be done or the situation to

be procured. In case the said applicant shall nob
obtain & situstion or employvment %through such li-
cenged ggency within one month, after registration,

ag aforesaid, they sahd licensed agency shall forthe
with repay and return to said avplicant, upon demagnd
being made therefor, the full amount of the fee paid
or delivered by sald applicant to sald licensed ageney.
Any licensed ency shall not publish or cause to be
publ ished any false or fraudulent notice or advertise-
ment, or give any false inforustion or mske any false
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promise congerning or relating to work or employe
ment to any ome who chall apply for employment

and no licensed sgency shall make any false entrtes
in the register to be kept as herein provided, Yo
pergon, firm or cornoration shall eonduet the
businesg of any employment office or agency in, or
in ecommeection with, any plaee where intoxieating
liguore are sold,"

In Bradford v. Hargis, 45 Fed (2d4) 223, the Federal court
held invalid that part of the above statute whieh scught to
regulate the fee chargéd., The court said at page 235:

"No distinetion in prineiple can be drawn between

the present case and the Ribnik Case, That case
souarely holds that it is beyond the power of any
state to regulate the fees charged for its services
by an employment ageney., The ijssourl statute under-
takes to do just thet, It not only fizes the maxi.
mum fee whiech may be charged, thereby contravening
the doetrine announced in the Ribnik caz2se, out it
offendes still further againet the due process clouse
by requiring an employment agency to retumm_to srplie
cants even such fees as the statute authoriges, if
employment is not actually seeured by applicants
within one month after registration. If to prescribe
a naximum fee which may be charged for registration
is, as the Supreme Court holds, an unlawful inter-
fergnoe with the right of private contract, and
therefore a taking of property without due onrocess,

a fortiori to require the return of fees after the
gervices for which they were paid have been rendered
is a taking of property without due processe.”

"Our conclusion iz that so much of section 8751 (now 13190)
fixes a mamimum registration fee to be eharged by -
employment amencies is invalid, It follows that defend-
ant's wotion to dismiss must be overruled, and that s
temporary injunction should deske restraining the de-
fendant only from revoking eomplainant®s license either

on the ground that eomlainant charges a registration

fee in excess of §1 or on the ground that it does not
return registration fees where situstione are not

nrocured for aprlicants,”

In view of the foregoing decision, we eonelude that it
is not illegal for agencies to charge a fee in excess of 81,
and that the Interstate Zmployment System would not be doing
anything illegal to charge feee in exceesg of 71,

The last part of Secetion 131890 prohibits the publishe
ing of any false or frasudulent notice or give falese informa-
tion or make false promises concerning or relating to work
to anyone who might spply for employment., ¥We have carefully
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read the letter sent out by them and do not believe that
there is anything contained in the latter that would bring
it within the prohibition of the above section. The letter
seems only to point out the method used by this concern, and
to explain the various different xinde of service rendered,
according to the contract entered into by the applicant.

e do not believe that the enclosed letter contains material
viich could be used as a basis for forfeiting the license of
thie concern; assuming, of course, statements of faet waich
they make are, as a matter of fact, thue,

It is therefore the opinion of this Department that
the encloscd letter is not illegal either because of provisions
for a higher rate of fee than §l, or as containing felse
information or false promises, as relating to work or
employment,

Very truly yours,

ﬁﬂf«//wﬂv/y«»

Assistant Attorney Ceneral.

APPROVED §

Attorney General.
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