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Dage 354, Sec., 18, does not

~erimit student Lo select school which he ghall

.tend; board of district select school unless-...
the county suverintendent saell assien student '
under Section 18.
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Kovember 10, 1933,

Hr.' W, W. Crockett,
Prosecuting Attorney,
Hew Londom, Kiznsouri.
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 pupile while Hannibal does nod.
‘Ocean %ave Distriet are attending Tilden but one

We are acknowledging reeeipt of your letter in which you
a letter to you from the CQecean ¥Fave School Board. TYour
ig as follows:

13 am enclosing letter to me that explains itself,
Coean Wave District is in Rglls County., Tilden Dis-
triet inecludes part of Ralls County and adjascent
territory in Harion Gounty, the school bullding being
1oeatea in Oskwood, just over the county line in
¥arion County. The Heonibel Distriet is immediately
north a~d the Qcean Wave Distriet immedlstely south
of the Tilden Disfrict. Oskwocd iy partiy'in both
counties, Tildern neede the attendance of these
Several punils from

family, who hag been sending thelr two purils to
Hannibal, beczuse of 2 tax receint of some kingd with-

qut paying any tuition, now want $o send there 2%

the exnenge of Ocean ﬁave Distriet when ssaid district

has made arrangements with Tilden, the nearest dis-
triet, to take “the pupils at the price the Rtate pays.

Under the law the school board has the managgement of
the sehool property sad the rumning of the achool
mgtters. The guestion is: Can the board say what
district they shall atiend, the distriet with which
the srrangements beling made beling more accesszble and
neggrer then other districte?

If the pupil could alfend g dietriet two districts
away, in an adjolining sounty, could the pupil attend
a school five districts away, in an adjoining eounty?
The law, as 1 see it, does not distinguieh beiween
them out in reascn the sechool board of the distriet
Payving out the money of the distriet ought to be per-
mitted %o say something about the spending of such
roney provided they can get the same servige and the
digtrict so attended is equaslly accessible and as
convenient as other distrieis.®



¥r. ¥, %, Grocket | B ¥ov-wber 10, 1933,

You state that the Ocean Wave Distriet is inm Malls County:
that the Tilden District includes part of Ralls County and adja.
eent territory in ¥arion COounty, and its school building is loeated
in ¥arion CGounty. The school is immedistely north of Tilden
Platriet. You inquire in which distriet the resident students
of the Ocean Wave Distriet may be sent for the purpose of asguiring
the higher grades of instruetion,

Section 18, Laws of Hissouri 1931, reges 334-347, provides
a8 foliows:

#fhenever any pupil is so located thel gn sdjoining
sechool is more sceessible, the couniy superintendent
ghall have the power and it shzll be his Auiy to
‘assigm such pupil to such adjoining district: Pro-
vided, if a scheol district shall be divided by s
county line, or it is deemed advisable to assign
pupils to a district in an adjoining county, them
the touniy superintendent of the county wherein the
rupil resides shall make the assignment, subjeet %Yo
an spresl to the giate superintendent of schools by
any vounty superintendent whose county ie affected,
and the decision of the state superintendent shall

be finsl: Provlded, the attendaunce of suoh assigned
oupil shtell be ecredited for the purpose of aspportion-
ment of state funds o the dietrict in which the
studen® 1ives, snd the board of direetors of the dis.
triet in which said student lives shall pay the tule
tion of gueh pupil or pupils so assigned:r Provided,
gsuch tuition shall not execeed the pro rats cost of
ingbruction,® :

Under the above Section where a pupil is so lovated that
an gdjoining school is more aecessible, the county superintendédnt
shall sseign sueh pupil %o sueh adjoining dlegriet. It further
provides that efter it is deemed advimeble to aseipgn g pupil
$0 2 district in an sdjoining county the county superintendent
of the county wherein the pupil residee shall make the sssigne
ment, subject to an apresl to the state superintendent of
sehoole by any ecounty superintendent whose gounty isg affected.
¥nder the statute it is aprarent the pupil is to attend the
mogt goeoessible sehool, znd the selection of the sechool is either
ta be msde by the school board of the distriet or the superin-
tendent as the gase may be, We find no provision in the ghatute
that gives to the student the right to seleet the school which
he shall attend at the expense of the state and district.

, In a8 mueh ag your beard has glresdy arranged with the
Tilden High School for the education of your resident pupile,
we believe that the students may be sent there, to the exelusisn
of other districtg, uniess the county superintendent should assign
the pupils to a different district. I the superintendent should
aggign the pupils %o g different distriet, then, of course, yom
distriect wonld be hound %o pay your proportiomn of the tuitienm.



¥r, W. W. Qrockett, ‘ o ¥ovember 10, 1933,

It ig therefore the opinion of tﬁis Depsrtment that
the law does not give to the pupil the right to select the school
whiechk he shazll zttend gt the expense of the district and state,
and that if he does mo select the school, the district is not
eompelled to pay his tuition; that the distriat may select the
district to which the students shall be sent unless the county
superintendent of gchoole, under Section 18 above, should asssign
the students %o znother ﬁistri@%.

Very truly yours,

<22é;222;/uo42;/1;’é&7’ <:77‘9*/*

Aszistant Atborney General.

Attorney Cenersl.
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