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into an agreement with the social welfare board
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October 31, 1933, |

Director

y
Kissouri Relief and fieconstruction Comnission,

Jefferson City, Missouri.

Dear Sir:

e are acknowledging receipt of your letter in whieh yom

inguire as follows:

"In developing a plan for the administration of
Federal aid in Buchanan County, a cuestion has
arisen as to whether or not the County CUourt may
105:1]1 @point the social welfare board as their
agent for administering county funde in the county
outside of 8%. Joseph. The gocial welfare board ie
by law their agent within the city of 8t., Joseph,
and our office has recuested that thev be made their
agent outside the eity of 8¢. Joseph in order to
perfect a unified plan for administering both Federal
and local funds,

For your information we are enclosing outline of
plan (Exhibit "A") for administering Federal and
other public relief funds in Buchanan County after
August 1, 1933, whioh was presented to our office
by our Buchanan County Emergency Relief Committee
about the lst of July of this vear. When this out-
line was received we were advised that the County
Court and 211 other parties involved had agreed to
its content. When it came time for the County
Court and the soeial welfare board to make agreement
a8 provided in See. II, paragraph 1, of the outline,
the Court and welfare board were unable to agree,
Two or three suggested plans heve been presented to
t}:isioffieo which were not aceeptable from our point
of view.

A few days ago, our Field Director, ¥r. A, R. Cepharf,
wae in 8t., Joseph and left with them the enclosed
memorandum, marked Exhibit "B". He explained that
the content of this memorandum would need to de
included in any agreement between the County Court
and the welfare board, before it would be acceptable
to this office. He explained that the agreement could

be amplified by susch additional items as either party
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might wish to include, but that nothing could be
accepted which would nullify the terms speeified in
the memorandum,

Please advise us whether or not an agreement making
the social welfare board the County's agent outside
the city of 8t. Joseph is in sy sense a violation
of the law. A definite answer on this point will
apparently solve our problem as the Court states
that it is the only obstacle at the present time to
the agreement."

You inguire whether or not it would be illegal for the
County Court of Buchanan County to enter tino an agreement
whereby the social welfare board of the city of S¢. Joseph
should be the agent for disbursing county funds for relief in
Buchanan County in connection with the Federal Aid program
now in force.

Section 12938, R. 8. Mo. 1929, provides as follows:

“In all counties of this state that now or may here-
after have located within sald counties a city or

cities of the first class, there is hereby created and
established a board which shall be styled 'The soecial
welfare board of the ecity of +' Al powere

and duties comnected with and incident to the betterment
of soeial and physicel causes of dependeney, the relief
and care of the inﬁigant, and the care of siek dependents,
with the exception of the insane and those suffering from
contagious, infectious and transmissible diseases, and
exeepting those persons who may be admitted to the

county poor-houses of such counties,shall be exclusively
invested in and exercised by said board. ©a2id board shall
have power to receive and expend domatione for sceial
welfare purvoses snd ghall have exclusive control over
the distribution and expenditure of sny nmublic funde set
aside and sppropriated by suech eities and counties for
relilef of the temporarily dependent. This board shall
have power to promote the general welfare of the poor
within the limite of such cities by =ocial =2nd sanitary
reforms, by industrial inetruetion, by the inculeation

of habits and providence and self-denendence, =2nd bv the
establishment and maintenanee of any aetivities to these
ends. Said board shal! have power to sue and be sued,
conplain and defend inm all eourts, to ascume the care of
or take, by gift, grant, devise, becuest or otherwise, any
money, real estate, versonal proverty, right of nroverty,
or other vaiuable things, and may use, enjoy, control,
sell or convey the same for charitable purroses, to have
and to use a ¢ommon seal and alter the same at nleasure.
Said board may make by-laws for its own guidance, rules
and regulations for the government of its agents, servants
and employes, and for the distribution of the funds under
ite contrel.”
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Section 12953, R. S. Mo, 1929,provides as follows;

*The county court of each eounty, on the knowledge
of the judges of such tribungl, or any of them, or
on the information of any justice of the peace of
the eounty in which any person entitled to the bene-
fit of the provisioms of thies article resides, shall
from time to time, and as often and for as long a
time as may be necessary, provide, at the expense

of the county, for the relief, maintemanee and
support of such persoms."

Under Seetiom 12938 above, the social welfare board of the
eity of St. Joseph hze the power to receive and expend donations
for social welfare purposes and shall have exclusive control
over the distribution and expenditure of sny public fund set aside
and spproprigted by the city and county for the relief of the
temporarily dependent,

Under Sectiom 12940, R, 8. ¥,. 1929, "Said board shall
congist of the mayor of suech citiee and the president of the
county eourt of such counties, who shall be ex officio members
thereof, and six other members, three of whom shall be appointed
by the county court of such counties, who shall hold office, one
for one year, one for two years and one for three years, whose
terms of office shall be designated by such county court, three
the mayor and common council of such cities, who shall heold
fice, one for one year, one for two years and one for three
years, whose terme of office ehall be designated by the mayor.* ¢ ®

It appears from the foregoing Sections that the soelal
welfare board of the city of S4. Joeeph is a body composed of
representatives of both the city,and the county of Buchanam.

It apparently wae the intention of the Legislature that said
board should be as much a representative of the county ae it is
of the city, and under Section 12038 the board is given cxelusive
control over the distribution and expenditure of public funde
gppropriated by cities of the firet clase and counties whérein
such cities are located for relief of the temporarily dependent.
e do not find anything in said Section which would indicate

that this joint board, representing both the city and the county,
is by law compelled to eonfine its activity to the limits of

the city. 8Section 12053 imposes a duty upon the eounty to provide,
gt the expense of the county, for the relief, msintenance and
supvort of poor persons. There are no provisiong in Article

IV of Chapter 80, of which this Section is a part, which place
any limitation =28 to the manner in whiech the county may disburse
ite funde for the benefit of the needy. The egounty court may
perform ite duty 2= such, directly, or it may utilize an

ageney for that purpose. The soecial welfare board of St. Joseph
ingludes in its membership the president of the county court

and three representatives aprointed by the eourt. This board,

it appeare to us, in the absenee of any provisions in the statute
prohibiting it, is the proper agency to represent the eounty in
the distridbution of county funde in connection with the Foderal
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funds. You state in your inguiry that it is very necessary, in
order to receive Federal assistance, that the same agency adminis-
ter locsl relief funds for the entire eounty. W e find no pro-
visions in the statute whieh would prohibit the County of Buch-
anan from agreeing with the social welfare bosrd of St. Joseph

to administer county funds for and on behalf of the county.

It is therefore the opinion of this Department that the
County Court of Buchanan County hase authority to disburee funds
of the county to be used for charity through the medium of the
welfare board of the city of St. Joseph, and that both the welfare
board and the County Court hgve authoriiv to enter into an sgree-
ment to that effect.

Very truly yours,

mdé,jw

Assistant Attorney Ceneral.

APPROVED:

Attorney General.
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