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Ur. Joaoph C. Croin, 
Prosecuting Attorney Christian Co. , 
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Th1a depart:Dent nclm01 l ed&ea receiot of your letter under 

date of Se~tember 30, 1933, in which you ntate Bnd inquire as tollovas 

"On obru1ry 7, 1933, the county court ot 
our county trr'Ulted "\ 'lOti tion oreaniaine 
a apecinl ro· l district out o~" n rt ot 
1'ood District #8. At the tiae ot ' .he crant­
i~ ot t l in petition, there v~o COl~ on 
h.:md 1n the tre· ~ of the '1on.cl. D!.atriet 
IS in the :l!llOunt or 177 . oo. 'l'he:ru was 
aleo 1nrgo n!'nount of del1nquont taxes due 
f rom .!lernbora of tho ne tly ore·.:nised diatr1ot 
and othuro rem.-11n1ne in dh riot 8 . Some 
of tho delinquent t n. • b.·1ve boen id 
since the orgBD!sntion of the S ee1a1 r.oad 
Diatrict . Tho Coronia loners ot thq S cial 
Rnad Diatrict n<t the OYeraoor ot Diatrict 
#8 a.ru hnv1n_~ con!Jlderable d1 opllto 38 to 
how the M<moy 1 to e divided. 

I uou.ld npprec1· te an on1n1on fron ·rour 
office on. the tollowi~ questions : 

L. A:l to wheth( r the newly orgnnhod 
s ectal District ia entitled to any ot tho 
o ,.,ney on h -,.nd in tho old district on 
Ji'ebru"'.r.y 7, 1933, n.n _ if !to, h •tt h to be 
the bna1s of divioi on . 



!dr. Joee h c. Cnin - 2-

£1. Is tho nowly ore·nized S ectal Dist rict 
entitled to the delin ucnt t · xos ~nJd in by 
rneuber'l of their cliatrict '\fter tho d te of 
orgnni:mtion which ha<l beon levied while 
th y were in the old ron<! tlhtriet or is 
th1 moB~\)' divi c~ed on some oth~r b Bia or 
does it r.o to D1atr1ct 18 trhlcb i s now only 
n ~n..rt of tho ori t;in.'ll #8." 

Section 8055 n. ~ . 1929, ro·da 1n part aa fol lOV9 : 

"If the · n Jority of the vote3 c a• f or 
and '\P,Ulnst the o.cloQtion of t hi 'l 'l..~lclo 

be ! or ita adontlon, tho cou•t Ghall de­
cnlro the rowl t of tho vote tht. reon by 
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n.n order of record , nn1 ebn.ll cake nn order 
of rt cord docllriDG tl.i r. article to bo the 
l aw in web epoeia.l rond district, the • .ue 
to t~ of.!'oe t and be 1n force fron nnd after 
a day to be na...,ed in guch or\lor wl thin ten c~o. " 

Sto.to ex rol Snooia l Rood D1Gtrlct v . Barry County, 302 Uo. l . c . 

291, reuds in part ag followe r 

" .... ection 78'•1, n. s. 1929 orovtdes th.., t o.ll 
th t nnrt of tho opoel 1 · ro"'d on<\ briclgo tnx 
which t:lhall bo collec ted and Mid uoon pro,.,or~ 
1'111\l mthin Nk rond di"trict shall .mon naid 
into the county tre~aury be plaeod t o tho cretli t 
of the d1ntrict f r om which 1 t aroBe. 

Section 8042 r . ~ . 1929. vo1c1n~ tho lcgiGl~tivo 
nurpose vith ro-1pect to epeeil\1 ro~l d1str1cte, 
prov1dos tb t al l mo~ collected 1as ooun~ 
tame for ro'l.d. ourooneo, or for road l'.nd br1d8o 
paroo es, by firtue of ~ • • • • • • • • • • • 
1""w' upon pronorty d thin a oPOcial road •lllltrict , 
is entitled upon tinely ?n11c~t1on t bur efor 
to recoivo all moneya colleetul as tnasa for 
road and bri~o "'U.rDDoes u,..,on roperty n t uin 
1 ta boundries 1o u..Yl.·>voitl.:l.ble. 

In 0498 of ~tnto ex rel ~pee!~ Road Di otrict v. Holman, 305 Uo. 

1. c. 203, the court said: 
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"Rel ator contends th~t Section 10838, Reviaod 
Sta~tes 1919, whiCh 1~ ~rt of tho net under 
which r el ntor wan orr;nnlsed, :md ~ lch w a 
ennc ted in 1913, roqui roa tho taxe levied 
under Section l 06S2 to be carried t o tho c redit 
or diatrietc like rolator i n so f nr an t hose 
tn.xea are derived. f rom pr nperty wi t h1 n aueh 
d1str1ota. Section 10838 ~rovidea , BrnnQS ot her 
th1~o, th t tho county co ..rta 1 abnll 
levy on tho nroport,y tD.m.ble in' cUotrlcte 
or:;:o.ni sod ' uueh t ru:ea ne ~ be lev1Gd b7 
the nut 10rl ty of Sec t ion l 06S2 in d1str1 ct 
not incorporat ed, nnd such t a.:. ee when eo 
co11ec tod ahall be set n.,i cle to and pln.ced 
to tho crodi t ot tbf) dintrict i n whi ch the 
proport,y waa t n%3ble. • • • • • • • • • All 
rovenuo oo oet aut de and p1acod to tho credi t 
of such inco~oratod district ah~ l bo uoed 
by the con:cia-;ionera thoroof for • r oad 
work qt thin tho di ntrlct. 'l'bo ...ruuncnt of 
roapondont s , wi th rel tion to those atatutea, 
i a b~aod u~on the history ot the logielntion. 
It i s contended t h t enflc tmont of Section 
36 of the Act ot Aoril 9, 1°171 ~, •• 1917, 
P• 457, vhich ia Section 10682, Bunaed 
St o.tut ea 191q, ao cl.la.zle0d tho aec•;i i>n aa to 
indioato a l egisl ative intent to <leprlve 
apociol ni atriots of tn~• levied under that 
oeotion on pr perty within ouch cl1otr1cta. 
In the cace of St 11te u rol. Uonett s ~ectal 
RoM. Dtotrict v. ~rr,y County , 302 Ito. 279. 
258 s. fl. no. •htch waa deci ded llft er the 
ju.1onont in t hi s c oe, will be found B dis­
euaa1on and decision of prnct1c~1 ly identical 
que tlon!l ru 88 i n CO!ll'lCCtinn w1 th eeotiona 
l OGG2 lind 1'>!18, Revieed St a tutes 1919. While 
the dl 1triot involTe i in th~t onae was or~ 
i~ed under Art1clo VII of the RoM. ~~• . thoro 
1 a nodlfferonco between thtt oporn.tive vorda of 
Section 10838 and Section 10Sl8 which would 
pen:Jl t ~ dif!&rcnt conclusion in thi !\ co.ae. 
That deoiaion tully dio ooeq of th~ firat 
qu ati on i n ~-in ca o. A d1ut r 1ct or~~ 
o.n4 O"> mtine; und.er Article VIII of r.ba"Ot er 
98 1" entitled to h'i.VG nll t R.m& collected 
under Section 10662 f rom proper ty in wch 
diat~i ot •set aai de nnd pl ncod t o the c redit 
ot the dietriot in wa t ch the pr operty was 
t axabl e '. " 
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In Yin ot the S -pretlO Cour Ni~•• thla den rt nt 

holds th'.lt ~11 t a a collected on pr oporty vi t hin tho ~1 octal 

Road district, after 1 t io duly orgrudzod, l a cnti tled to hnve 

all t~xoe collect ed on prop~rty in anl d s~oclol Road district oet 

aside o.nd pl~cod f;o t h o cr d1 t of nl d Snecial I:o ad d1atr1ct and 

paid over uoon do:n~lld t o the tre suror ot enid Special Rond 

diotrlc t . 

l'ie further ~e t h.'tt o.ll moneya on hand to tho credl t 

ot the road dl11trlc t , out of which the a-pecial diotrlct wna tomcd, 

beloDC t o t!lid dia t rict. 

APPROV J) f 

Roy J.(cli t t rlck 
Att orney OGneral 

mmrsl' 

Roapecttu1ly subndt t ed, 

• lhrnea 
~solstant Attorne.y Oenoral 


