CRIMINAL CO8l8--Board snd medical attention furmished by whom, in
change of venue casese .' /
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August 10th,1832

Hon. hay Crow
Prosecuting litomey,
Chariton County,
Keytesvill.e, Kiasouri,

Dear 8irs

te have your request of August 7th, 1u73 for an opiniocm upon the
following stute of facts:

"0tis Ihomton, charged with a felony took s change of
venue during the May Term of our Court and the caze wvas
sent to Linn County, Otis was taken to that county and
the case was set for the June Term. At that term s cone
tinuance #as requested and granted and & transfer made
to the Brookfield Terme Ihomtom had been in jeil in
Chariton County eleven months before being taken to Lian
County. Charge, highway robbery with & weapon wvhich 13
not bailable. 1: 2 telephone communication today I have
been advised that he is scriously 11l with some venereal
diecase that is affecting his eyesight and that his general
condition was bed and request that our coumnty court
ellow them to eall in medical attention, other than their
county physicisn, and asking that Chariton County pay
the expense. Apparently the reason for additional medie
czl sttention is that their county physician i: not
qualified or situzted to properly troat the case,

In view of the above, woc.ld Chariton County be liable for
the medicsl attention furnished a prisoner being held in
confinement in ancther county aval triel for an offense
committed in this county and when such prisamer has re-
guested and obtained a2 chenge of v-nue?

Also, would our county be liable for the bosrd bill of
such prisoner?®

thenever a8 change of venue 13 takem in 2 criminzl csse, and the case
transferred from cme coumnty to smother, all costs properly chargeable
to & county are to be paid by the coumty sherein the case originsted,




Hon, Kay Crow - August 10th,1923

Scetion 3846, K, 8, of Mo, 1929 providess

"In any ¢ iminel cause in wvhich a choage of venue is
taken froz one county to any other county, for aay
of the causes mentioned in existing laws, and whenever
2 prisoner shall, for aay cause, be conrind in the
jail of cme county for an offense committed in another

county, and in which m.l.tm_n_:u.nu_n
m such costs shall be paid the county

shich the indictasent was originally found or the proe
ceedings were originally instituted,®

Scetion 3847, &, 8. of Mo, 1329 profides:

"The bill of costs in qz ¢case, as provided for in the
foregoing section, * ®* be presented to the county
eourt in which tbe indictment was originally found, or pro-
ceedings instituted, snd shell thereupon be paid s« if the
camee had bern tried or otherzise disposed of in said county.®

Ye are now confronted with the guestion of whether or not the original

county, from which a change of venue h:s been takemn, is liable for
medical services and the board of such person while swaitine trisle
Ihe ansver to this question deponds upan vhether or not medical sere
vicesand food are "costs® chargesble to & county.

The sheriff receiving such prisoner on change of venue shall

®take charge of and knmm prisoner in the sume lumer
as 1f he had been ori committed to such jail,"
Ssction 3633, ey D¢ O 99,

The duties of the sheriff with r«ference to furnishing food sndé medical
sttention are fully set out in Scction 8533, R. 5. of Mo, 1929, as
followss

*giC, 8523, FOOD, CLOTHIRG AND MEDICAL AITINDANCE T0 BE
PROVISED, uhmur sny person, comuitted to Jail upon any
erizinsl process, under any lav of this state, shall de~
¢lare, on oath, that he is unable to buy or procure neces-

sary food, the sheriff or Jaller Ml_mnn_nﬂ%numn
kith faod, for which he shall be sllowed a resasonzble come

pensation, to be fixed by law; and 1f, from the inclemeney
of the aeuon, the sinknou of tha prisoner or other cause,
; e of Q4 gl ths mcl, iditional
aaii A0S _meglc ) Bre neces-
sary for such prlsm«nr, ' : ' R Lk ame, for vhich




Hon, Ray Crow -l August 10th,1033

Food for the prisoner and medical services whin necessary, are oXxe
penses of imprisonment and are to be taxed as costs., GScotiom 8534,
in part, rcads as followss

*The expenses of imprisonment of sny criminal prisone
er, such as sccrue before conviction, shall be paid
in the same mamner as other costs of prosecution are
directed to be paid,"*

It was the clear intentin of the lawmaker tc have the "board® of a

prisoner in & county Jail taxed as costs of the case, This is ap=-

ip:rant. from the followingz two sections of the stastute vhich we cuote
parts:

Scetion 117048

®Here:fter sheriffs, marshsls and other officers shall

be allowed for fumishing each prisomer ith board, for
«ach uy such sum, not exceeding scveaty-five cmts, as
may be ﬂxod by the county court of each county,.,®

Section 1179532

*It shall be the duty of the county courts of easch county
in this state at the November term thereof in each year

to make an order of record fixing the fee for furnishe

ing oach prisoner with board for each day for ome year
commencing on the first day of Janusry next thereafter,

and 1t shall be the duty of the elerk of the coumty court
to certify to the clerk of the eircuit court of such county
a copy of such order, and the same shall be ﬁlod in the
orrioo of the olerk or t.he c!.rcuit oourt ;

Section 2685, K, o, of Mo, 1929 recognizes that "board® fe 2 part
of the costs of the case, and 1s to be paid by either the State or
county. ©Oection 382Z5 provides:

SHihenever sny p-orson shall be convicted of amy crime or
misdeneanor he shall be adjudged to pay the costs, and
no eosts incurred on his part,

shall be paid by the stzte or coumty,

Fhenever medical sorvices become necessary for s ;risoner in a county
Jall, the county court of thc county vherein the peisoner is confined
may

El

"allow a moderate compensation for medical services,




Hon, Ray Crow - August 1Cth 1932

Under this last sectiom, 1t is the duty of the ecunty court, vherein
the prisoner is kept to fix the compensation for medicsl services,
snd 1t is the duty of the county from wshich the cssze was transferred
by change of vemue, to pay for such medical services,

It is therefore the opinicn of this office that it is the duty of
the sheriff or juller, or the county court, of thc county sherein
the prisoner is confimed to furnish such prisoner the necessary food,
and also fumish sick prisoners wvith the necessary medical services,
Eoth of these items sre to be charged as costs and pald by the county
from which the case was transferred on change of venue,

Respectfully submitted,

FRARELIN Lo ETAGAK
Assistent Attornep-General

FEE/mh

AP ROVED:

Attorney-General




