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F I L E D 1 
,.;.·o . l:ary ~< •na Cr.1zen , 

1~7 Labo r and In ,us trial C()cmti ss i oner, 
Jefferson City, 'i "~ u ri . 

Dear ·irs . Cruzen ~ 

I 

We are r:oc' "louledginR receif' t of ten inouiries from 
you regerd.inp: y:'lur Denart"lent, c:nd "'1::-ve consolid:tcd t 1e. ir1to 
one reply for the pur pose of :msvrerin.1 . Y!"'\ur inq1iries a..re as 
f ollows : 

(1) 11 Has t he De'"~art n:ent of Lt:~?or and J ndustria1 Ins"ec tinn 
nny ~utr:l"\rity t n inspect .... ~iff erent offices in office 
buildings?" 

( 2 ) "Section 678.2 n. t:' . of i""S llll'i' 1 ':119 !'tr>tes I Jt S\1all 
oe the 1uty )f t:e i 'n strial insnector, iP as~ i~t­
:"nts or de..,ut'' i'1spectors, t o m .. • c 1" t less than t '""''1 
insnections durin(' ~~tc y~"'r of '!"1, f"" c.._",.ios, ":'!rxe-
h01lSes, off'1ce b•ildi"l s etc.' ,eo.f!e ~ive ·e y"lur 
inter~retatlon of an ":>t'l'ic~ b1ilding . 

In your ju6GT.ent doc~ t ' is Mean e~ c~ rc~~rate office 
in ~n Jffice building an~ sh~uld a ~~~ by chr r ged 
for ea.c'i e-eryar"lte office i !' t·teoe office b ' ildinro -
or ~oes office b1 i 1 ding, ns uoed in Sec . 61 2 ~ - S. 

o . 1919 me.-.n ::."1 1nzpcction )f the bu j_, dinf, r..lone, 
nnd s 1ld e fe. be c~ar~ed ), tho basis of t he 
tot al number of employ~es e J loyed in the several 
offices in t~nt buildinr 7n 

( 3) "H~s the Department or Labor an Industrial Innuect ion 
aut~~rity t" cul ect i1snecti nn fees f r om a flr- e 4

-

'Jloy i "'l[ me or ''"' re oera·ms i n ci ties of J eso than 
3 , 000? 

Fo r i nr:t ... ., ce : - : ..... 1r:.e city wit .. 1 a u-,ryul ntion of 1 £,20 
~en~ s us~ l i st of 7) ~tsiness h·uoes al l el i hible 
t .) e i "!Gpected, ~..,~ ~· 1rt'1er -

The X. C. Chc,be r of Commerce re •o r ts t o t hi s ~cry~ rt­
ment t""1rt s ·a11 citi~s are "S' in~ f~ctnri('s t c c --"·e 
F,d locate t'cre i n order t 1 av1id i~snect10n r~es -
r i r,"1 ta.T.es etc . n -

( 4) "Has the Depart"1ent 0f L"bor n"!"'!ri I~dustrial r,snection 
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aut hority t o col lect an incoect1o~ fee f r om any firm 
r.here onl y th ~~er is ~ork i~p , ~"l.d no ecrp1oyees are 
t;o rk ine5 \"' th 1i1;1? 1 

( 5 ) 11 Hc.G the Der.o.rtne"1t of Labor a.."ld In ustr ial l ncoi'ect ion 
the authority t ) c~llect 1napect1on dueo f r nm all Rail ­
road and Frelght .~A 1ota - evf!n if in srn 11 toms. 11 

( 6) ~ Wlll you please g ive me a list of nlaces t o be 
i nspected by the Labor and !~dustrial Inapecti~n 
Depart~ent of the ctnte of ·'iss u T 1, 1.0 set forth i n 
Section 132181" 

(7 ) uR~c the Labor and Industrial I nspect1on DepartMent 
t~e -~tlo ri ty t ' inspect gasoline fi l l in . s :ati~ns ?" 

( 8) '' Has the Departr.~en t of L<1bor and Indus tr inl l 'l."'nec ti~n 
-my authority t o im;pect hotels?" 

( 9 ) "Has the Departl!lent of J,n..bor and I ndustrial Inspection 
authority t o inspect Fraternity -~uses ~here y ung 
people are living?" 

( 10) " Has the De'Dartme 1 t :> f Lt..bor 3nu Inr us trial Tnsnect1on 
the authority to c llect unpn.id l i cense fees during 
the term o: Amanda D. ·1 a r g ie, former commissioner? 11 

Sect ion 1 5218 R. S . _ro . 1929, regulat1ng t he oo ero 
and duties of ~soioner is ac follows : 

"The state commiooione~ or labor and i~duatriat i nspec­
t ion cay divide the f't ., ,e into diotr lets, 'lSB ign ~:me 
or more de1uty inspectors to each diotrict, o.nd mry , 
at ~is d.iecretion, c'la..'lge or transfer t e11 from one 
c iatr ict t o n...- .... ther . It: shall be t he duty uf the 
cor.~niusioner, 'liB a.sgistanto or de uty l ns!)eotors, t o 
make n o t leas than tr.v inspect i"~ns during each year 
o! all factor i es, ~rehouses , off i ce 1 ;J.il1.:ngo , !rei r;.'t 
depots, mach ine chops, garages, 1oo1ndries, tenement 
l70rk shops, bake shops, re ... t .,urants , b">nliil" qJl evs, 
pool halls, theater s, c~~ce~t halls, moving icture 
houaes, or places of 'Oubl ic n·msement , and all other 
manu::'Pctur1ng, mechanical and mercant ile esta.bl ish­
menta and or kshopo. T~e last inspection shall be 
co-..,leted on or befol'e the f 1Ts t day of October of eac h 
year , and the commisaio,er s hall enforce all lnws 
re1at1ng t o the i nSDection of the establ i shments 
er.umcrated heretofore 11 t h is eection , nd p r osecute 
all ")~rsons for violatina t he same . Any munic ipal ord i­
nance rel ating to s:::id establishme:'l.ts or t i1eir 
i ne~ection sll all oe enforced by t h r C "" ... cd!l i ~i"\"lPr . T'le 
commiPsioner ,bto aF ~iatants and de .u t y ins~ectors, 
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ay administer oat s ~1d take affidavits in m~t~ers 
concernin~ the enforc e ent of the vrri ,us ins~ecti0n •> 

1 awo rcl ~t i ng to t' cse establ i shments : Pro vi 1ed , that 
the pr,.vision of t 1is section s all n"'t aoply to 
mercn~tile establishments that employ l eGa than ten 
persons that a r e located in towns an cities t hat have 
three t b .us and inhnbi t s.n ts or 1 ecs • ., 

• (1) me. ( 2 ) Your first and sec'"' . .l inauiries above 
refer to insrec .. ~on o! office buildinrs . ou desire 1'1+cr-
pretation of office ~~1ldings, and 1nformntion ao tc et~~r 
the l lspect ion of office buildings includes ',he right t o 
i ns Jcct the various o1'fices t7 ich go to mak e up t he ·.;un r1 i np. 

In answer tv y')ur inou ry, it is ·he op i nion of t'1 i s 
Depar t •ent that the term "office building ," as used in Section 
1 321 8 ~- ~ . ~o . 1929 above, meano an inspection of the building 
alone, ~., · that t he fee therefor should be char ged :m the bas i s 
of t IS number of employees e~loycd by the com.,any , ind ividual, 
or ~ .... riv idual s owning the office building. You may not tcite 
into considerat ion in fixing the fee for t 1is inspection th e 
total number of emplo yees employed by the var iJuo tenanto ~o 
rent office snace in an office buildi1~ . 

You inauil'a 'rthether y u have a rir,ht to inspect t te 
d i fferent offices located in the building. It i s the ::>pin i on 
o t i s Department that you do have the right to i nonect t he 
d ifferent off ices in an office buil ding ~here the businesses 
carr~ed on i n the offices are those n~ed in Sectinn 13218. 
v~n t;he offices in the office b'"ilding are leased , the space rented 

belont,s to the lessee for the period o 4 t'--e lease, ~d t l. e owner 
of th"' building usually hao no jur.:.~ d iction o~rer it . The 
space rented bel onga t o t~tc 1 cssec and '.)ec n"'OS '""epar ~e an 
d i r-ti1ct from the ~11lding itnelf . Any number of different 
businesses may and naturally are carried on in the various 
off ices of the 1 a.rge off ice · ~ ldi .,_ ... D o:md ~hen ·,'"' businesses 
ere thooe defined in fiect i OYl 1::218 , ~hey . o:,r bC" i 1c-:nec ted the 
s ame e.::; i f they occupied an i'lrlivi ,Jual O'lilrling of t heir own. 

( J ) I n your 3rd inquir y you in~Jire as to the right 
t o collect i~spection fees of a firm empl oying one or More 
ne r sons, in citieo of le~a than 3,000. 

follo'TO : 
The pr.ov1eo at the end of Section 13318 above is as 

"Provided, t hnt tbe nrovisions of t is Section snnll 
not a.pol y t o !Dercantile eataol i a'1menta t hat employ 
less than ten persona that are locn.ted in torms and 
cities w·11ch nave 3,0-JO inhabita.., ts or leP.s. • 

Under t'1e above p r oviso, mercantile eatabl i shmento that 
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e~loy l ese than ten persons and are located in to~s of 3 , 000 
or 1 ear c~mo t be inspected. ' 'ercant il e eetabl ie'l-ente in t :>wns 
of 3 , 000 or leas may be in~pected ~ere t ey employ te or 
more emoloyees . All of t~e other pl~ces listed in ~cction 
1 321 8 ~~Y be inspected if they are located in touns of 3, 000 
or l ePn , i f they have one or nore employees . ~ne p roviso of 
the above Act only exe :.:>ts f r o- i"lspection m~rc"l "ltile estab­
l is~ents employint:; 1 C'~S than teYl and not the other 1) '8 iner-r.es 
l i ~ted therei n though t:1e} be ~oc"~~ted in to'C'tl'lG of 3 , JOO or leeR • 

.;ect 1on 13210 \ . ·s . Yo . 19a9 , orovides that no fem le 
e.='Jloye ohall vc e mp10ycd more than nine hours during n.ny one 
day, or more 1.1an fifty- four hours during any one T1eek . ':'1-:.e 
Section further p rovides, 11 that the provisions of t lis ect i on 
ohall no t appl y to towns or cities iw.v1n a population of 
3 , 000 1nhn.bitanta or l ess . " The a"bove ·ec tion , t heref,re, 
regulat ing the hours of labor of female r T"'loyees , rlo .. s not 
appl y to totma or cities hav ing a population :>:! 3 , 000 inhabi­
tants or less, ~d y.:mr Departrrent would have no r.i. 1t to c! ar ge 
an i nspection fee in towns of 3 , 000 or le3s where your i nspection 
-as mnde for the ~rpoee of enforcing the hours of labor for 
female emnl oyeea , as p rovided in ection 1 3210. This ~ectior , 
howeve r , does ot destroy your r1 ght to make 1 r:pectio"l.q in 
towns of 3,100 inha"bi t r11ta or less under Section 13218, 1.~ ·~ 
have pointed ~tt nbove . 

( 4 ) I n y ur 4th inouiry you ask whethe r an inapect j on 
fee may be reo1~ired f r om a firm \!here onl y the o...,ner is r.o rk­
ing and wtto hao no c loyeco. 

section 1 ?319 R. £, . ~.., . 1929, provideo, among oth er 
thi~o , ~s ~fOT1ows : 

11 1'ile commissioner provided for in t his article s 11all 
be entitled t o demand and receive from the o ner, 
snperintendent, manager or other person in charge 
of every eottt~l i shment inspected , ar -r-:>vide1 fo r by 
lnw, the follo-ring fee for each i"'"~Gi.> ction tn"'tle in 
accordn.nce -ri t:_ t he p rovis1ons of art1c1es 4, 5, 6 , 
8, ~ , and 10 , chapter 95 R. s . 1939, or elce ·1ere 
aut 1vrized or reauired. of oa id insp ector by 1 3.l7 t? oe 
made : ... or t he i n-pectiJn of ever y building or sr op 
in ·11h ich t h ree or 1 .. ss persons are € 1 oyed or found 
at work, th e au o! fifty centa . H • • • 

Chapter 95, of which t he above sect1on is n part , 
covers the legislation of t . is st~te relating t o t~e rel~t~on 
~et een e Jloy~rs -nd employc•a . The Act as passed for the 
benefit of the entnloyee and not f >r t he be•1efit of the emuloyer. 
In o t ber "'ords, t :1e evil aou g> ~ t~ b e remedied w s work i ng c:>n­
di tiona i mpressed upon the employees by the employers, and ... ~a 
not intended as a regulation of e 1ployers t hemselves ~hen they 
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employed no othero i"l their b1oi:ness . It tat be aseuned that 
empl oyero ther:ll~elvee need no rePtr.iction or regul a t ion for t' e 
pur pose of providi.1 suitabl e trotk i ng co"ldi tiona for t le"llsel vee . 
It is only where t~ey bave under t he.i.r cont r ol other e· '1l ovees 
that t he state t ec" es i nteres ted and seeks~~ urotect t .o9e 
e mployees againPt u.lf avorabl e conditions i m,.,ooed upon the .:1 
by their e ployera . The above section i~"osee a fe e ~1ere 
titere are t hree or less oersons er:o:pl oyed , .:rut under t'1e v iew 
taken by as the et!!ploye:r or o .... ner of the ._ oines s in no t an 
cr.tployee wl t h in th e meani ng of t his section. It is , therefore, 
our opinion that no i nspection fee can be collected from a 
business wh ich has no e mployees ~nd ~\ iC 1 is ooerat ed by 
the owner h i msel f . 

( 5 ) I n you r 5th ino· iry vou inouire r ~aTdinc vour 
right t o i ~c' oct sll Ra ilroad prd ~reight depots, even in G' 111 
to~s . I~ S~ct ion 13218 R . o. 1929 , "frei~t den~t " are 
onecifical l y named . There is n) eyceo tion i~ the statute ~ ich 
e.xe o ts t.1ose in n nall to TinS f r om inspection. The onl v exce">t ion 
~ to s rr.all to~s i s that of mercant ile eat~~l ishm~~ts e--loy­
i nF, leso t han tc, ~rsons and 1oc2ted i n ci+ieo of =:- , ')'){) o r 
l ess a rc exerr,pted . If t he Ra ilroad nenot ic operate~ qolel y 
aa a pa.soenger deJot , e do not bel ieve that i nspection can be 
made o: it under ect~on 13218. As to : r cihJt Denote , t~ere i 
no li mitation as to t'1e size of the to~ i n wich they a1·e 
loci- ted . 

(6) In your St, Jnquiry you des ire a l i~ t ~f ~l~cP ~ 
t '- e inf',. -ec ted , as "''!t f'ort " l n Section 13218 R . t . 'o . 1 :::9 , 
~ ic Section has ~-en·~uotel above and will not ~e ~lOt 3d 
a ~l· ?-t ~ is ul~ce . ~he 9ection provides for an ins ection 
of ' DJ..l fa c tories, rr:t>e'louses, off ice b..:ildi nga, frei,-ht Oenots , 

· machine sho.,~, g ra.c:es, laundriee , tenc~ent workahopo , b~·· e 
shops, ~estauranta, bowling ~11evs , pool hall s, the~t~rs , c onoet t 
halls, '"1ov1 ng n1cture hous es, or ""1.acer.: of uubl ic s ~'"" t, 
and '111 ot_er manufacturing, mechanical a.9}d mercnnt ile est b­
lishment s a.'1d orkshops . '' Afte r the enumer"'t i on of t o e va r­
i ous nlaces to be inspected t he Section incJudes, "all other 
rn:mufacturing·, mechanical and mercan tile establ ishments r.nd 
v:orkshops . 11 It i o the op i nion of t h is Department that t' e 
Leg i sl--tur e intended t '~..- t +·.e ..,laceQ enume rated be subject 
t o inspect ion and by such cnume~~tion d i d n~t i ntend t at every 
place '"T'1e re one or more e mployees may ork """Ul d be m1bj ect to 
1nt:r-:>ect ion . The places enumerated, ho wever , cover p:racticoll y 
all of the 'iell- nown pl aces where e mployees ""10Tk under Puch 
conritions ~ s t o require t he protection of t hese &tatutes . e 
believe tha t unJ.esr t~e place so gh t to be inspected is a frs c­
tory, arehouse , etc . , or is a manufacturing , mech ical or 
me rcantil e e"'+. bl i s'l..,ent or >'TOrkshop , t hat cuch place a sv "lot 
be inspect~(! . \le sucmest that hen a pa r ticular lace 1 de­
s ired -t o be 1n'1pected and t".c r e is d~">ubt i n your m lnd as to 
\1hether y 1 h3ve the right t i) a - in«"';>ect it, you m3l~e i n\"'• iry 
regarding the particular nl ace . mhe ter ms of Section 13218 
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are so broad t hat a l i st of plpces to be i ncnected unJer the 
general terms of tr.e Act w~ld include most of t'1e places where in 
business activi t y i s carried on. 

(7 ) In your 7th inqniry y0u csk reg~rding y'ur 
r i gh t t o inspect gasoline fi l lirl{. st£ti.,ns. "G::l.sol i ne fi l l i ng 
stat ionsK are m~rcantil e establishments under ~~tion 13218. 
They , ther efore , ~ay be i nsoec ted oy YvUr Dep~rtment whe r e they 
are l oc~ted in cit i es of over 3, 000 , 1f they e~loy ct least 
one e.::roloyee t but they r.:ay not be i"lopected i n cit i es under 
3, 000 popUl at i on excepting where such f i l l i ng s t ation e"'"Pl oys 
t en or mor e persons . 

( 8) In your 8t h inau i r y, y')u des ire t '1 kno whether 
you have aut hor i t y to insnect hotels . ·~otel s a.re "lOt 1 i s ted 
~peci f ical1y in ~ection 13218 nor do hotels ro r e "'"ithi n t he 
general cl aas if ic~tion of " manuf~cturing, oeoh~1 ical and mercan­
til e establishments and . ..,or kohops. tt No t being spec ificcll y 
named or comi ng under the general clasc ific~tion , i t io our 
op i ni on that i t was not the i 'lt"'ntion of the Legisl oture t hat 
ho t els should be subject t o i nsnection. Ho-ever , i f any n~rt 
of t~e 1otel fal l s ryith i n the clasci f ications named i n ~ection 
13218 , ns fo r ex?mo1e, "rest aurants, " t hen that ?ort ion of the 
hotel .. ay be inspected by you r Depar t . cnt . 

( 9 ) In your 9th in~uiry you ask re~~rding y~ur right 
t o inspect fraternity ~ses . Jraterni ty houses are no t named 
i n Sec t i on 13218 speci ficr1 ly, nor do theJ co ~e uncer the gener al 
cl aer i f i cation of " 1cn~acturi~g , mecaa~ical nnd m rca~tile 
es t abl isht'len·ts and i"1or ks 'tops . " I t ic true that fr~tt: :rn i ty 
houses, as a gener al rul e , have e~)loye~e, but if tie test 1~ 
onl y· 'letner or not there are em{ l oyees , then it eould as -·el l 
be contended that your ")ep?rtment woul d hl'\.ve the right t o i n­
spect orivnte ~omes ~ec~use many homes heve one or mor e e~~ 
ployees . ~!e do not Jelieve it was tbe l.nte'1tion of the Le" i s­
l n.tu re t11at insoection s'1ould t>e made of al l nlaces .,....1ere 
empl oyees ere found . I f ~ucb ~ere t r te, f~~ ol acea , eit.~er 
publ i c or ":> rivate t would be exempt f r om i'1spect ion by y,...ur 
Depart ~ent . We bel i eve that i t was the in t ent i on of t he Legis­
l a tu re to conf i ne i nspection to the plnces enuoerated i n 
Sect ion 13218. Fr~tern lty 1ouses do not come vith in any of 
t he enumerat ed nl aces and -:ore, theref or e, a r e of t '.Le op i ni on 
that you have no r i ght to inspect fratorn ity h'Uses . 

(10 ) In your lOt~, i naui r y you rsk reg::-rd in~ y ..,ur 
authority t , col l ect unp~id 1 ioense f ees nccr...1 i nc:; durinp- t he 
t er m of your oredecessor . Section 1 31.90. !l . S. Ho . 1929, nrov i des 
as follO"fB : 

dNo nerson , f irn or cor nor ation i n t~i s s~~te snel l 
open , oper a t e or mainta i n ~~ e~~l oyment off i ce or 
aP,ency f or u re, or ,..,ere a fee i s c'1arged t o e1 th e r 
aO'll i oants for e ..,...,l orent or for hel o , wi thout first 
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obta i n i ng ~ 1 i ce11se for the same from t'1e ot<:~te 
commissioner d 1 abor ... 1d industrial 1 "ln'Oect1on . " 

Sect i:>n ~91 ·:. D. '·o . 1939 provides as follO'"n : 

• • • 

,.It sh"'ll be the duty of t':c comrn i":'~ioner, or his de­
nuties, o+renta or <>osistants, to enforce nect~ons 
13190 to 131U~ .inclusive ., ~lhen in""""T"rJed o ... ~·1·• vi'lla­
tion , it z'1all ~Je ttGir C''1tv t.., ins: i .. ,tte c,.i"' i"l:ll 
prcc~edinga .for t 1e cnf orcc ·ent of 1 ts Den3.l ties oe f )r e 
-:11y ·c ourt of c ou1petent jurir-d:i cV..rm . Any n~ :r~on c nvic ted 
of a vi~lation of t. .... :, rovi ~ iom of S"lid ~ectiont' C'All 
be deemer' ;-u il ty of e iodenen.nor, nn~ a o:-1- be fined 
not 1 FC{' than fift,, nor r:'vre than one hurl~ red ·Joll ar s 
for e..,C. offen~e , or be imprisoned in the C·"''lTity j~il 
fo r e period not exceeding ::-ix rr.on t hc , or t.nt· • " 

Under the ~~ve ~ection the Le~isla~ure has made it 
a criminal off~rase to fail to ... e:r l icenGe fc ec re.:~uired in 
3ection 13190 "1 . S . :·.) . 19.::!9 . N{) ; :rnvision la mnde L1 t'le 
Statutes for t,te C")llecti'1n of such : icense fees "7here the 
person haa-:: "rated and ..:-lled tc obt"'i~ such lic~nae ~nd 
pey ~uch f r>e . For the vi:>latlon vf ~ection 13190 the I,e.•is­
l ature ltPs ,..,r,1 rj_~~d a penal remedy. ''\ere a penaJ remedy is 
pr ovl'1ed in such ct"sea n.s t~tiS, t~e c urts ho1 '1 th;-t t;'1e penal 
remerly is exclusive S.."'ld that for :r2' ilure ~o nay -:he .. icense 
f'~!~ a pr osecution ma.y result, but that a c ,Jmmon la·lr action 
T.1i l l no t 1 ie to recover the e.;Jvun t due . 

I~ 1tate ex rel v . Dix, 159 • A. 57 3 , 57G , t~e 
Court a::- .ro : 

" Begi nning i~· t1o c· 1e :>f Citv of Carondelet v. 
Picot, 38 o . 12), ~ de d ing wil.;h State ax rel . v. 
Trust Co . , 209 o . 1 . c.. 490, tt1e c.:>u -rts of t ·1 s 
state in a :1 unbro~en 1 ine of decioi ons h :-1ve llell" ~hat 
a tax is n1t e debt or in the nature of a clcbt but i s 
an i!lfljO£t levlel'l 'Jy p-overn,nent and ~h"t it ·; s noJt 
f ::>unded "n contr.,.ct but operates i n i nvi tum. • • • 
But further -e n:- i d ' hm"eve:r t he r>t)yme•tt and col, eetion 
and zr.o de of col lection of taxc~· , are neceRr.aril y regu­
lated by ctatute, nnd if the statu~;e aamea a r emedy 
.... _;i c 1 ay be f;::i:rly s~id to be exclusive no other 
c~n ue llad . ' And a snecified r emedy rril l be held t o 
t>e exclusi7e =here "'1"' other is 1rovidP.d anc1 the 
ordinenoe 1 s entirely silent with resr>ect of ~ny 
other . The rule in th i o state i a that here the 
statute or ordinBnce wholl y failA t ~ u rovide a remedy 
an implic~tivn arines t ~t the legislative oooy in­
tended that a civil su it at law would lie for t he 
collect~on of t·.~.e tax but nhere an a.d eq•.1.ate reMedy is 
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provided the i nq;lication rust be the ot.he:r ay. • • • 
7e t h i nk t he pe"l:-1 r e:rr.cdy - 1 ve"l i '1 th9 or cl i n?. •ee 
~as adeau ate and, t:l-r:refore, e:xclu~ive . tt 

The sal"le rule i n anno,m ced i n Lucke y v . :·r.> ~ ::; at- City , 
1 69 r~ . A. 6661 . c . 671, C~J1d is ctn t ei nc the ·r.ajority ful e 
i n an a."l.nott"tion f ound i n 5 A. I •• l'l . 1 312. 

I t is, therefor e , t he opinion of t 'li t: :>epertM1ent 
t 'lat ... here peroons hpve '1een per mitted to o·,erate ·.•ith"1u t 
hav i 1r; t o nr- y t he 1 iePnse fe e , th~t t 1 )Se f e es .. :ay 11ot now 
oe collec ted by your Depar t '1\ent . Th is, 'wwevcr , noulc 1 .t 
prevent cr i minal act i r·n being i~stitute~ ap:li1"l such 
viol at ions i f the statut e of li~i t at icn has not ber red such 
pr osecution . 

Very t ru1 y ~nura , 

a~~~~-
AG~iotant Att orney &ener~l . 

A1 P.1GV:S:D : 

Attorney Ce.na l'cl . 
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