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Acknowl edgment i s here~ith made of ysu r r equest of J une 5t h , f or 
an opinion from this Office, which recuest r~ads a s follows & 

• Our County Assesso r .llr . Moneymaker, 
has requested me to obtain y ur opinion as to 
the l egalit y of assessing per ·onal pr operty on 
the ex-service men who ser ved in the wor l d war , 
who are dr: wing compensation from the Federal 
Government . 

i l l you kindly let us h~ve your 
opinion at your ea r l iest convenience and oblige.• 

The general exemption statute is Sect ion 374~, Revised St atutes or 
Mis~~uri 1929. Upon r eading this Section it is vcr ; clear that an 
•ex- service man" would not be entitled to any exemption under t his 
Secti on . •lthougb some or t he other btates enacted blanket exemp­
tion l a .s 1n tavor or World ar Veterans, the General Assembly in 
this State has passed no such Act . The only r elief t o be found for 
ex-service men is und · r the Act which provides for the co~pensation. 
The pet tinent par ta of t hese Sections are as follows, ~~ o. s . c. A. 
454: 

•section 454-Aasignabi Jity and exempt status of 
compensation, insurance, and maintenaace and 
support allowances. The compensati on , i nsurance, 
and maint enance and support allowances payable 
under Parts 2, 3 and 4, r espectively , * * * 
shall be exempt from all taxati on . * * •• 

•secti on 618 . Benefits exempt from s eizur e under 
process and taxation . Bo sum payabl e under t h :J s 
chapter to a veteran or hi s dependents , or to 
hi s estate , or t o any b neficiary named un<..er 
Paet V of thi s chapt er , no adj usted rervice cer­
tificate , and no proceeds of any loan nade on 
such cer tificate , shall be subject to a t tachment, 
levy, or seizure under &n/ l egal or equitabl e 
process, or to Bational or St a te taxati on.• 
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The chapter r eferred to 1n t he la .. t ment · oned S'".!Ct i on is Chapter 
11 of Title 38 of United Statd& Code Annotated and i s ent itled 
• borld War Vet erans' Adjusted ComJensation .• 

An examina t ion of t hese t wo Sect ·ons reveals t hat t he propert y 
exempt is 1n t he first Sect on "com~ensation, insurance and 
maint enance and support all owance pnYab e• and in t he second 
s~ction •no sum payable under th i s chapter * * ••. ln other 
words so long as t he sum, co ~ensation, insurance, and ~aL~tenance 
and sup~ort all owance are paYab1e , t he same a .e not subject to 
taxati on. ihct 1er or not thl s exemption continues after t~ i s 
money has been used in purchasing pro "ert y is det er ":iinative of 
t he subj ect of your inquiry. 

The SUpreme Court of the St a t.e of llorth Car~Jlina has construed 
t hese t wo Sections in the FEderal Statute i n the case of Mart in 
v . Guilford Comt y r eported in 1 58 s . E. 847. In that case t he 
plai ntiff , an ex-service man paid ais state and county taxes on 
his real e tate and automobi le which had been purchased by money 
receiTed f ro!! t he Government as compensation under prot ·?.st and 
i n stitut ed this ac t ion to r ecovt r those t axes , al leging t hat under 
t he two above quot ed Federal Statut es , his property wa~ not sub­
j edt to state and county taxation . The Supreme Court stated as 
f ol ows : 

• I n t he instant cwse , the suo o money ~hicb 
was payable t o plaintiff as a veteran of the 
~orld ar, under t he ~ct of Congress , as coa­
pensat.:on , insurance, and '"Jaintenance and sup­
port allowance , ha s been paid to him; he bas 
acquired full and unr~stricted title to the 
mone) , f r ee f r om any control ove r the same by 
t he gover.nment of th~ United Stat es; he has tn­
Yest ed i t , as he had a right to do, in t he pur­
chase of a lot or lana and an autoaobile, which 
are subject to taxation by Guilford county , 
under t he la~ of thi s state . ~e think it clear 
t hat bt t he enactment of s ect ions ~54 and 618 
of litle , 38 USCA, CongrPss has not undertaken 
to exercise any cont rol over t he propert y , r eal 
or personal , no o~ed by the pl aintiff, and 
tha t said propert y is not exempt from taxation 
by Gui l ford County , under t he laws of this state , 
applicable t o said vroperty a s well a s to all 
other property in said county. • 

While the Supr eme Court of our State ha s not passed on this issue , 
I find t he follo~g s tateoent fro, t he Kan5~S City Co~rt of Appeals 
in t he case o~ Duzan v . Cantley, Co~ssioner of Finance, reported 
in 55 s . \a . ( 2d) p . 711, l . c . 71 2 : 
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•It is ar gued that the money shal l not be subject 
t o the claims of cr editor s , and since t her e can 
be no assignment or gatni shment or othe r proceed­
ing against t he benef i ciary, ther ef or e t he relation­
ship ot debtor and creditor cannot exist, es pecially 
where t he bank takes the tund with 1mowl ed .:> e of the 
ssur ce thereof. 

This contention is on the theory tha t the purpose 
and intent of the legislation in behalf or ve terans 
is to prot ec t the mone1 from all claims, except t he 
United Stat es Government, not only until it comes 
into the hands of t he beneficiary , but also until 
the latter has hi.mselt s pent it. We think this is 
not t he correct conatruction or inter prctat ,on t o 
be placed thereon . In our view, fund s thus ari sing are 
not t hus pLotected after t hey have once come into 
the hands of t he beneficj ary . J.hcy have then be-
come his absolute pr oper ty, and having once come 
into his hands are no longer an obj ect of solici -
tude or care on t he part of the Government. The 
latter is careful to PDQtect t he tund until the 
beneficiary r ece1Tes it, but no further. This 
seems t o be clear from t he use and subsequent r e­
iteration or the word ' payable ' . So long a s a 
fund is ' yayable ' t o a per son it h~s not ye t r~acb-
ed his hands, but when it has, 1 t can .no "'.ongc-
be •aid to be payable t o him. This is borne out 
b~ ~1e plai~ intent of sect i on 54, ) · 81, of the 
above- mentioned USCA, where, in protecti ng money 
due pensioner s, att achment, levy, or seizure of 
such tunds i s prohibit ed, it speaks of m~ncy 'due, 
or to become due ' t o any pensioner, ' hether the 
s ame remains 1fi th t he ~ension Of fice, or any of-
fice- or agent t her eof, or is in co~se of t rans­
aiasion t o t he pensi oner.' It i s not exempt after 
it is paid to the pensioner.• 

While i t is true that in the Dusan case , the Court ~as not con­
siderinc an effort to ~ the propert y of t he vet eran, stil l the 
logi c of t he decisi on is equally applicable in icterprct!~g t he 
porti on of t he Federal Statute pcl'taining t o t he exemi)ti on from 
taxation . 
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I t i s therefore the opinion of this Office that the personal 
property of ex- s erTice men is subject t o taxation once 1t has 
come int o his possession and becomes his absolute proper t y . 

.APPROVW : 

ROY llcKfiTRICi 
Attor ney- General 

HGW/Ilh 

Respectrully submitted, 

BARR! G. ALI'N~ii, J r ., 
Assistant Attorney- Gen eral 


