OR ¢ IIE & SCR™ «i0r Section 3332, 7, S. 'lo. 1929,

" " - State mmnt nay the cost aceruin; on fallure to conviel

on penitenticry chorge.

CTHCIIT CLERKYS CHAUGE OW VENUE FiiSe=Sections 11786 and 11816 E, S. "o, 1929,
TEPUTTYT «1'4sht of Collector to enploy brother-in law's wife as a deputy.
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HoRe e '"e Crocicett
Progocutin . Attorney
alle County

Bew London, 'lincouri

ont ', . ‘Tocketd:

Some time ago while you were in the offlce you mede
inguiry with rofer~nce to criminel costs in thisp, to-wii:

ig the fitate liable for tho soste in a honicide
core where the defendent wer exonerated in the
prolimi hearing, the corplaint therefor being
f1led by nrosecutin: attorney?

In this comection your attontion i called to
toctlion 3838, Re e 0. 1989, wherein it ic provided:

Pif a perecm, charged with o felony, shall be dige
charged by &ho officer ta:in; his erxaninationy
the costs shall be peid by the prosecutor o
porson n vhose oath the prosecution woe instie-
tuted, md the officer talln: sweh examination
ohrll enter Judoment agninet ounech person for

the rame, andi isme erecution therefor immedinto-
ly; ond in no guch caco ghall the stete or county
nty the costa.”

mdor that soection of the statute 1t 1e to be cbserved that
vhen tho defondent 1ic discharged tho law spocifieally »rovides
thnt,n"in no rach enpe ghall the ptute or gonty pay the
costa”.

/n opinion war reeently remiered from t is deportnent
paertaining to the 1liability of the Stete for criminel costa,
written by ', Je0. 7, Strother, an ‘scistant in this off'ice,
to lion. James H, Telith, Prorecntin; ‘ttorney of Iron Co nﬁz,
which opinion may be of interca! to you end a eopy of which 1is
herewith onclosed,




BURe We LCEOUL -l April BS, 17035,

In accordance with yowr request we are also enclosing

you herewith e of a former opinion with reference to ¢ he
fee of a cireult clerk in s change of venue ease.

with reference to your ag to the right ofa
wwmmmm—!.n-hnu Mrr

enclgsing an opinion written. r. anwt
in this office, %o ', T1bert mmzmm
Kemnett, Nissouwri, upon the smno eub joet matter,

Your inguiry upon this matter included the further
proposition as to the status of relationship between the sheriff
and the proposed appointes where the wife of the son~in-lew was
deceaped, leaving swrviving a ehild or children.

“avplement the opinion of My, Lamb to inelude the
latter proposition s Do adviged that in 8 C, J, 370, we
find the following dulmuon of law:

"Death of the m terainates the relationship

affinity. If, however, the relationship has rwgt-
ed in iseue who are nin living, the relationship
by affinity contimmes.”

This proposition, mo far es we have been sble to
ascertain, has never been pas2ed upon in this ftate. The decla=
ration in Corpus Juris mm umm-.mmeu.

How Yori, Texas and Virginia, ch oeges are cited in the
footnote, The coelmtm of law the prineiple
in Corpus Jwris are not arrived at from e state of fects similer

the respective statutes. PFollowing the reasming, however,
those cases, it is owr opinion that the sonein-law of the sheriff,
under the facts stated, would not be eligible for appointment
under o statute.

Yours very truly,

CARL C, ABTNOTOR
Assistant Attorney-Ceneral.

APPROVEDS
Attorney-Jeneral,

CCAEG
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