
Acknowledgment--Extending exi stence of Cor poretions . -Act of 1931, Page 297. , 
J anuary 24, 1933 

llr . s. .l. Cunningham 
Assistant Corporation Attorney 
Secret ary Of St ate 
J efferson City, Ko . 

Dear Sir: 

Tour letter ot J anuary 20t h , l933, to t he At t orney 
General has been referred to t he undersigned for a ttention. 
Sai d l e tter bei ng as follows : 

• e have a proposition in t his Department 
concerning a method of extending existence ot 
corporations. Under .lot of l93l , Page 297, certain 
notices are required to be given, and where t hey 
are not g1 Yen, and the amendment is signed in 
duplicate, acknowledged and sworn to by all the 
stockholders, such notice may be waiTed. 

There is a question now before t his 
Department as to whether or not t he following can 
be construed as an affidavit and an aoknowl ed@'ment 
combined: 

• s t ate of Ui s souri) ss 
Oi ty of St . Louis ) 

Prank K. Knyfield, J . J.Samesreuther, 
R. KoX. Jones , S. Grobe , Linn Paine , 
Ed. H. Simmons, Oliver Anderson , A. L. 
Shaplei gh, and E. D. Ni ms, bei ng duly 
sworn on t hei r r espeo·tive oat hs, state 
that t hey are all of the common stock­
holder s of the Mermod, J accard & King 
J ewelry Company , and t hat t hey have 
r ead t he aboTe and f oregoi ng instrument 
and the mat ters and t hi ngs set forth 
therein ar e true and that t hey haTe 
executed t he same as t heir tree act 
and deed.• 
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There is no question in our o~inion 
as to it being a valid affi davit. But as 
to whether or not it could be construed ae 
an acknowledglllent we are at doubt . 

l e t herefore desire your opinion on 
this question. Please submit s ame to ue at 
your convenience.• 

Section 1, under acts of 1931 , laws of Ki ssouri , page 297 
reads:•••••••In case such amendment in duplicate is signed, 
acknowledged and sworn to by all the sto dcholders the notic~ of 
such meeting may be waived. •••••••• !his procedur e , if followed, 
is mandatory to the extending the exi stence of corporations. 
You will observe that the statute uses the words signed , acknowledged 
and sworn. The proposition under consider ation i s whether or not 
the instrument in question was acknowledged. 

The ins trument recites that the various parties wer e duly 
sworn ; that they were all the common s tockholders; that they bad 
read the above and foregoing instru1.11ent and the matters and things 
set forth therein were true ; that t hey had executed the same- as 
their free act and deed. The statute uses the word acknowledged and 
not executed. This brings us to the proposition as to what is 
meant by executed and what is meant by ackno7ledged. 

Executed is defined in Corp~a Juris, Tolume 23, page 278 
as follows : 

1 The words •execute,• •executed,• and 
•execution, • when used in their proper sense, 
convey the meaning of carrying out some act 
or course of conduct to its completion. Thus 
when t he terms are applied to a written 
instrument , they i nclude the performance of 
all acts which may be neces sary to render i t 
complet e as an instrument i mporting the in­
tended obl i gation, of ever y act required to 
give t he instrument vali dity or to carry it 
into effect or to give it the forms required 
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to r ender it valid, in a technical sense, 
the words necessarily include the per­
f ormance of t hree acts which are signing, 
sealing, and delivery, and in some 
instances the acknowledgment of the i nstru­
ment, but the act of delivery i s not always 
included, and not i nfrequently the ter ms 
are employed to express merely the !£!! 
of signipg and sealing, or of signing 
only.•••••• • 

Acknowledgment is defined by Corpus Juri s , Volum~ 1, 
page 745 as follows : 

"An acknowledgment in its broad, 
general sense is an admission; but in the 
t echnical , legal sense in which here used 
the term means a formal declaration or 
admission before an aut horized court or 
public officer, by a person who has executed 
an ins trument, that such instrument i s his 
act and deed. It is a proceeding provided 
by sta tute whereby a person who has executed 
an instrument may, by goi ng before a com­
pet ent officer or court and declaring it 
to be his act and deed, entitl e it to be 
recor ded, or to be received in evidence 
without further proof of execution, or 
both ••••••• II 

Act of 1931 , page 297, under considera tion herein, us es the 
following words : • • •••••The form of the amendment ext ending 
corpor ate exis tence shall be executed, acknowledged and sworn 
to in duplicate by the pres i dent of the mee ting and attested by 
the secretary of sai d meeting and filed with the secretary of 
St a te as is required in case of any other amendment . In case 
such amendment in duplicate i s sifted, acknowl edged and sworn 
to by all the stockholders t he not ce of such meeting may be 
waived/• ••••••• Section 4934 R. S.l929, which we bel ieYe act 
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of 1931, page 297, was patterned after, uses the words: 
•••••••ahall be s1gqed and acknowledged and sworn to.•••••" 
f.bus the word acknowledged is us ed in every instance while 
signed and executed are interchanged. In view, therefore, 
of the aboYe we interpret-----•executed the same ~s their 
free act and deeda, as set out in the instrument under 
consideration to mean signed and not acknowledged. 

From the case of Alexander YS Merry, 9 Mo. 514, to the 
present date the law seems to be that a certificate of 
acknowledgment substantially complying with the statute as 
to the facts to be embodied therein is sufficient. In view 
of the above and of the cases holding such doctrine it i s our 
opinion ·that said instrument does not subst antially comply 
with the statute in these particulars , to wit; no formal 
declaration acknowledging same; no identification of the 
parties signing. In view of the fact that said instrument 
does not subs t antially comply with the statute it cannot be 
construed as an affidavit and an acknowledgment combined. 

You are not requesting whether or not this is a valid 
affidavit but interes t ed only in whether or not it is an 
acknowledgment . We hold that it is not an acknowledgment! 

For your information we direct you to page 3862 R. s. 
U1ssour1 1929, that prescribes a form whicb we believe the 
stat ute under considera tion contemplates should be followed. 

Approved 
·-=a-oy~»~c~K~i~t~t~r~l-c~k-------

Attorney General. 

JLH: MM 

Yours very truly, 

James L. HornBostel 
Assistant Attorney General . 


