
T~ATION:-The f act that a ·foreign insurance company pays tax upon 
premiums doesnot excuse it from paying a property t~ 
upon personal property loca ted within t he State. 
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lir. Charles L. Obal.ender, 
Assistant Prosecuting Attorney, 
Springfield, ':i E=" sour1. 

Dear S1r: 

December 5, 1933. 

We a:re aoknowledgi ng rece ipt of your letter i n wh ich 
you inquire aa f ollows: 

1 0ur Asaeasor has requested that we obta in an 
opinion !rom you as t o whether or not pe r sonal 
property ot f oreign i nsurance companies, which 
is locat ed in Greene County, 1a assessable here. 
Je call your att ention to Secti on 5979 , Revised 
Statutes of -1 sao~z1, 1929, which section states 
that t he tax i mposed by t hat sect ion shall be in 
lieu of all other taxea.• 

) 

Section 5979 , Lawe of K1sBou~1, 1931, page 242, providea 
as f oll Olr8: 

•s.ery in8Urance OO~Zroany or aesooiat1on, not or­
ganised under the lawa of t his atate, shall, ee 
hereinafter provided, annually pay tax upon the 
premiums received whet her in oaah or 1n notea, 
in thia state or on acooun' of buaineae done in 
t his atate, !or insuzanoe of life, property or 
i nt ereat in t his state at a rate of two per 
cent. per annum in lieu of 811 other taxes, ex­
cept aa i n this article otherwise provided, wh1cb 
amount of taxea shal l be assessed and collected 
as h.ereinattez provided: Pro•ided , t hat •r1re 
and casualty' insurance companies or aasociati ons 
shall be credited with canceled or return p remiums, 
aotuall y paid during t he yeaz i n t his state, and 
with premiums on reinsurance with companies, 
aut horized and l icensed to trans act business in 
Mi s souri, which reinsurance shall be reported by 
the company r e insur ing such business; but no 
credit s hall be allowed any such i nsurance com­
pany or associat i on for reinsurance in como aniee 
not l icer. sed to transact business in i~~ouri.• 

Tbe above section in various forms has been upon our 
statute books tor ma.Dy years. .la it now stands eTery foreign 
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insurence company ia required to pay a premium tax at the rate 
of 2~ per annum in lieu of all other tr.xes. Under the Tarious 
laws dealing wi t h cities ot various classe• , such cities ha.e 
a right to exact license tax upon a great Tal'iety of occupa­
tions including insur ance oo!!!pa."'lies. 1n City of Lamar T. 
Adams, 90 ~. A. 35, the que s tion arose as to the meaning of 
the forego ing section·. The court a.t page 42 says: 

•By reference t o the ecergency clause of t he act it 
will be seen that, after all, t he main purpose in­
tended by it was to withdraw from the counties, 
cities and towns, t he power W.~ ich was conferred upon 
them under the statute of 1899, supra, to tax foreign 
insurance companies on their annual premium•, or 1n 
other words to eliminate f r om the then existing 
statutes the power the~by g iTen to the T&rious 
looal. authoritie• to i mpose taxes on the annual 
preaiuma received by them. And these local taxe• 
eo aboliahed were we think, the •other taxes• re­
ferred to in t he second sect i on of the act.• 

In Kaseacbusetts Bonding Cocpany T. Chorn, 201 S. W. 1122, 
the oourt had under eonaideration the identic~ section which 
we are now discuesing. The court says at page 1124: 

•1'he payment of the tax entitled the Compe.ny under 
the lawa of the State to transact this business i n 
its capacity as a corpor ation. ! ne amount of the 
tax i s !ixed at ~ on prem1u!D..B received whether in 
cash or in note s in t his State on ace0unt of busi-
ness done in this State. !hat this is a tax upon 
the business done in this state under t he pr otec-
tion of its laws , there cnn be no doubt.• 

Again at page 1125, the court eaye: 

'In addition to what we haTe incidentally s aid on 
that subject in the preceding paragraphs, we will 
say that t h is tax 1a not imposed upon property in 
any sense. The only property right involTed in thia 
tax is the right of appellant to aoquire property 
by t he exercise of its corporate capacity in this 
State ourchased and pai d for by the payment of t hi s 
tax." 

It will be seen from the foregoing that t he tax of a~ 
which the foreign insurance company oa.ra under Section 59T9 
on 1 ts p r emiuaa i• not a property taz in the sense that tbe 
tax on its personal property woul d be. Yne court above says 
that t he above tax entitle• tlle Company to do buaineea in 
t nia State. ID the City of L8Jil&r cue above the oourt held 
that t he •other taxes• mentioned in the sect ion meant other 
tuea on 1ta p remiwaa wh1oh cities anc:l counties might leYy. 
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lt was ce~tainly neTer i ntended that a foreign insurance cocpany, 
by the payment of ita p remium tn.s which entitled it to do busi­
ness in this St a te, ehould be exemnt from paying taxes upon 
its oereonal property loc ted •1thin your county. sear in 
mind this ~itnation is no t similar lo a tax l aid uoon the 
net assets of a corporation, or uoon its canit~l stock wnere 
ita personal property i s reflected and contained in the net 
assets of the comnany. f hie, as we under•tand it, ia purely 
a tax upon the oremiume, and, while under aaid sect ion , it is 
no longer noseible tor cities and counties to exact a tax on 
premiums from ouob oomnanies, yet we do no t belieTe t hat t he 
payment of the premin11 tax exemnta such corporation from the 
other constitutional and statutory ~roYisiona ot t nie State. 

Section 6 of Article X of t he Constitution of 1 issouri 
provides as follows: 

•fbe property, real and personal , of the St ate , counties 
and other IIUDicipal. corpora tiona, and cemeteries , shall 
be exempt from taxa t i on. Lots in incorporate4 cities 
or towns, or within one mile of the limits of any such 
city or town, to the extent of one acre, and lots one 
mile or mo~ distant from such cities or towns, to the 
extent of fiTe acres, with t he buildings t hereon, may 
be exempted fro m taxation, when the same are used ex­
clusively for religious worship, for ecboole, or for 
purposes ourely charitable; &lso, such property , real 
or personal, as may be used exclusiTely for a.gricul tural 
or bortioultural societie&: ProYided , That euch 
exe r!!p tiona s b8l l be only by general law. 1 

Section 1 of Article X of t he Constitution of i ssour i oro-
Tides ae followa: 

"Al l laws exemp ting property from taxation, other 
than the property above enumerated, shall be Told.• 

Under Section 8 aboYe the Constitution provides what proP­
erty in this State shall be exe~:Ipt from tuat ion. Section 7 
abon proYidea that any lan exempting property fro m taxes other 
than the proper~y enumerated in Section e s hall be void. ~e do 
not find any prpvision in the Constitution or in t he statutes 
of t his State t bat ezempts !rom taxation tangible oersonal pr oP­
erty owned by foreign insurance companies and located wit hin 
your county. l ot being expressly exempted it, therefore, aust 
be taxable . In view of Sections e and 7 above, any attempt 
made to exempt from taxat ion personal ~roperty of t h is insur­
ance company WQuJ. d be void .. 

It is t herefore ou~ opinion t hat Section 5979, Lawc of 
Mi ss ouri 1931.., page 242, doee not exempt insurance oompan1ea 
f~m paying a property tax upon the ir personal property located 
1n and assessed by your county • 

.lFFROVED: 

jjt6fl!y Oitiifii_ 


