TAZATION:-The fact that a foreign insurance comoany pays tax upon
premiums doesnot excuse it from paying a property tax
upon personal property located within the State.
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December 5, 1933,

¥r. Cherles L. Chalender, 2
Assistant Prosecuting Attorney,
Springfield, ¥iessourl.

Dear Sir:

We are acknowledging receint of your letter in whiech
you inguire as follows:

"Our Assessor has requested that we obtain an
opinion from you as to whether or not personal
property of foreign insurance companies, whioch
is located in Creene County, is assessable here,
We call your attention to Section 5878, Revised
Statutes of Lissouri, 1938, which section states
that the tax imposed by that section shall Dde in
lieu of all other taxes.”

Section 5979, Laws of NMissouri, 1931, page 242, provides
as follows:

"Every insurange gompany or association, not or-
ganized under the laws of this state, shall, 28
hereinafter provided, annually pay tax upon the
premiums received whether in eash or in notes,

in this state or on account of business done in
thies state, for insurance of life, property or
interest in this state st a rate of two per

cent. per annum in lieu of all other taxes, ex-
cept as in this article otherwise provided, whieh
amount of taxes shall be asseesed and collected
ae hereinafter provided: Provided, that 'Fire
and casualty' insurance companies or associatione
shall be credited with canceled or returan premiums,
actually paid during the year in this state, and
with premiums on reinsurance with comnanies,
suthorized and licensed to transact business in
Missouri, which reinsurance shall be reported by
the company reinsuring suech business; but no
credit shall be allowed any such insurance com-
pany or association for reinsurance in companies
not licensed to transact businese in ¥iccouri."

The above section in various forms has been upon our
statute books for many years. As it now stands every foreign
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insurance company is required to pay a premium tax at the rate
of 2% per annum W. Under the various
laws deal ing with cities of various claseses, such cities have
a right to exaet license tax upon 2 great variety of occupa-
tions including insurance eompanies. In City of Lamar v,

Adams, 90 M, A. 35, the question arose as to the meaning of
the foregoing seection. The ecourt at page 42 says:

"By reference to the emergency clause of the act it
will be seen that, after all, the main purpose in-
tended by it wae to withdraw from the counties,
cities and towns, the power which was conferred upon
them under the statute of 1899, supra, to tax foreign
insurance companies on their annual premiums, or ia
other words to eliminate from the then existing
statutes the power thereby given to the wvarious
local authorities %o impose taxes on the annual
premiums received by them. And these local taxes

#0 abol ished were we think, the 'other taxes' re-
ferred to in the second section of the aect.*

In Massachusetts Bonding Company v. Chorn, 201 8. W. 11233,

the court had under gonsideration the identical seetion which
we are now diecussing. The court says at page 1134:

"The payment of the tax entitled the Compeny under
the lawe of the State to transact this business in
its capacity as a corporation. The acount of the
tax is fixed at 2% on premiums received whether in
cash or im notes in this State on account of busi-
negs done in this State. That this is a tax upom
the business done in this state under the protee-
tion of its laws, there can be no doubt.*

Again at page 11235, the court says:

"In addition to what we have incidentally s=id on
that subject in the preceding paragraphs, we will
say that this tax is not imposed upon property in
any sense. The only property right involved in this
tax is the right of appellant to aequire property
by the exercise of its corporate ecapacity in this
stat= purchased and paid for by the payment of this
tax.

It will be seen from the foregoing that the tax of 3%
which the foreign insurance company pay® under Section 5979
on its premiums is not a property tax in the sense that the
tax on its personal property would be. The court above says
that the above tax entitled the Company to do business in
tiis State. In the City of Lamar case above the court held
that the "other taxes" mentioned in the section meant other
taxes on ite premiums which cities and counties might levy.
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It was certainly never intended that a foreign insuranee company,
by the payment of its premium tax which entitled it to do busi.
ness in this State, should be exempt from paying taxes upon
ites personal property located within your eounty. Sear in
mind this situation is not similar 80 a tax laid upon the

net assets of a corporation, or upon its earital stock where
its personal oroperty ie reflected and contained in the net
asgets of the comnany. This, ae we understand it, is purely

a tax upon the premiums, and, while under sald sectlon, it is
no longer nossible for cities and counties to exaet a tax on
premiume from such comnanies, yet we do not believe that the
payment of the premium tax exemnts such corporation from the
other eonstitutional and statutory provisions of this State.,

Section 8 of Article X of the Constitution of ¥issouri
provides as follows:

“The property, real and personal, of the State, counties
and other municipal corrmorations, and cemeteries, shall
be exempt from taxation. Lots imn incorporated cities

or towns, or within one mile of the limits of any sueh
city or town, to the extent of one acre, and lots one
mile or more distant from such cities or towns, to the
extent of five acres, with the buildings thereon, may
be exempted from taxation, when the same are used ex-
clusively for religious worship, for schools, or for
purposes purely charitable; also, such property, real

or personal, &8s may be used exclusively for agricul tural
or hortioul tural societies: Frovided, That such
exerptions shall be only by general law.®

Section 7 of Article X of the Constitution of Wissouri proe
vides as follows:

"All laws exempting property from taxation, other
than the property above enumerated, shall be void."

Under Section 6 above the Constitution providee what prop-
erty in this 2tate shall be exempt from taxation. 8Section 7
above provides that any laws exempting property from taxes other
than the property enumerated in Section € shall be void., Ve do
not find any provision in the Constitution or im the statutes
of this State that exempts from taxation tangible versonal prope-
erty owned by foreign insurance companies and located within
your ecounty. Not being expressly exempted it, therefore, must
be taxable, In view of Sections 6 and 7 above, any attempt
made to exempt from taxation personal property of this insur-
ance company would be woid,

It is therefore out opinion thnat Section 5979, Laws of
Missouri 1931, page 242, does not exempt insurance gompanies
from paying a property tax upon their personal property located
in and assessed by your county.

lf;giz;z}y yours, ,
AFFROVED: tra Al tFT Sx. 2V

~—XTTSTRCY GSnsTAT As=istant Attorney Gehetal.




