MOTOR VEHICLLS: Officials and employees of corporation
owning motor car required to register
as operetor.

December 27, 1933 O
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Honorable 5, M, Casteel
Superintendent Migsouri State Highway Patrol
Jefferson City, Missourl

Dear ur, Casteels

This Department acknowledges receipt of your
letter dated December 26, 1933, as follows:

"Please give this department your
opinion on the use of registered
operator's licemse as mentloned
in the attached correspondence.”

Attached to your e tter 1s request for opiniomn
by Mr, Thos., L. Leigh as to who comes within the definition of
a registered operator within the meaning of Section 7759 Revised
Statutes dissourl 1929, particularly as applied to cars swned
and operated by corporatioms.

Section 7769 Revised Statutes Missouri 1929
being the second section of what 1s known as the lMotor Vehicle
Law, defines the word "owmer" as follows:

“"The term 'owner' shall include any
person, firm, corporation or asso~
ciation owming or renting a motor
vehicle or having the exclusive use
thereof under lease, or otherwise,
for a pericd an than ten days
successively.
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is required to
Vehiecles.

Seetion 7761 provides:

"ivery ommer of a motor vehicle or
traller which shall be operated or
driven upon the highways of this
state* #* &« &

register the =zame with the Commissiomer of Motor

Seetion 7759 further defines "operator”™ as:

"Any person who opersates or drives
a motor vehicle,"

By Seetion 7759 "reglstered operator" is,

"An operator, other than a chauf feur
who regularly operates & moter uhieio
of another person iIn the course of,
as an incident to his employment, bu
whose principal occupation is not the
operating of such moter vehicle,"

Sectlon 7766 with reference to the registratiom

of registered operators, provides in part:

chauffeurs and
tration to

"Every perdon desiring to operate a
motor vehicle as & registered oper-

ator shall file in the office of

the commissioner a statement conta

hls name, age and address, end the

name and motive power of the motor vee
hicle he 1s competent to operate, on a
blank to be furnished by the commlssioner
for that purpose, which shall be indorsed
by two citizens of this state who are reg-
istered motor vehicle owners, who shall
cortify to the cerrectness of the facts
stated in such application and the good
character of such applicant.”

Seetion 7765 provides for the registration of
prohibits the 1ssuance of a -mgﬁut. of regis=

any chauffeur under the age of eighteen years, the seame

age 1limit 1s contained in Sectiom 7766 providin: for the registra-
tion of registered operators.
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Seetion 4526 Revised Statutes Missouril 1929

defines the term "corporation” as follows:

S, to be:

under the

" The term 'corporation,' as used

in this chapter, shall be construed
to include all joint stock companies
or associations having any powers
or privileges not possessed by
individuals or paertnerships."

Seection 45556 provides:

"ivery corporation, as such, has
powers % % % % @

Fifth, To appoint sueh sub=
ordinate officers and agentes as
the business of the corporation
shall require, and to allow them
& sultable compensation."

Corporation 1s defimed in 14 C, J, page 51,Section

"# # # an artificial being or persomn
ereated by law having a legesl entity
entirely separate and distinet from
the individuals who compose it, with
the capacity of contimuous existenece
or successlion notwithstanding changes
in 1tes memdbership, and having also the
capascity, as such legal entity and
artificial person in the law, of
taking, holding, and conveylng prope
erty, entering into contracts, suing
and being sued, and exercising such
other powers and privileges as may

be conferred on it by the law of its
ereation, just as a natural person may".

Seetion 7783, Subdivision I, prohibits any persomn

age of sixteen years from operating = moter vahicle

on the highways of this state,
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The epplication of an owner for registration of
e motor vehicle shall contain, anong other things, a brief des-
eription of the motor vehicle, the name, residemce and business
address of the owner thereof,

A statement filed by a chsuffeur desiring reglse
tration shall give his name, age and address and his application
ghall be sndoreed by two citizens of this state who are regilstered
motor vehicle owners.

Seetion 7766 Reviged Statutes 1929, mekes provision
for the registration of registerdd operators requiring that the per-
son desiring to bLe =0 reglstered should file 1n the office of the
Commiseloner of Moter Vehliecles of the state a statement containing
h'e name,age and address and the trade name and motive power of the
motor vehiele he 1s competent to operate and which statement should
be endorsed by two citlzens of this state who are reglstered motor
vehicle owners and who shall certify to the correctness of the facts
etated 1in such epplication .and the good character of the applicant,
¥hereupon, upon the payment of the fee of $3.,00 the applicant shall
be granted a certificete of registration and assigned & number as
8 reglstered cperator, <Cfection 7785,5ubdivision A, requires regise
tcrog operators to at all times carry subjeet to inspection the
registration certiflcate furnished by the Comnissiomer.

Subdivision F of Seetion 7783, Kevised Statutes 1929,
requires every person operating or driving & motor vehicle on the
hichways of thls state, knowing that an injury has been caused to
a person or damage to property, due to the culpability of saild
operator or driver or due to accident, shall not leave the place eof
sald injury, damege or accident without stopping, giving his name,
residence, motor vehicle number and chauffeur's or registered
gpereator's number, i1f eny, to the injured party or other persons
apec L

We have no way of knowing what was in the minds of
the legislators w!th refersnce to what persoms the defined words
"registered operator” was intended to apply, except as we
ascertain that intention from what the legislature said by way of
definition and by a comstruction of all the act. We are unable
to find any construetion or interpretation of the term “"reglstered
operator” by any court or in any text book.

The Legislature seems to have had in mind laying
out & scheme of legislation intending to throw about the traveling
public all possible proteection under all circumstances and to not
only keep a check on those authoriged to drive asutomobiles but te
see that those who did drive motor vehicles had scme sort of
qualification for such service and this would apply, as to those
required to be registered operators, whether driving a car in the
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eourse of his employment or merely as an Inclident to such employe
ment, From the foregoing cuotation from Corpus Juris it 1s
apparent that the offiecers and employees of a corporation are a
thing quite apart from the corporate entity, evem though such
officials or employees be stockholders in the corporation,

It 12 our opinion that if an officer or employee
of a corporation, who also might be a stockholder in the corpore
ation, operates a motor vehicle belenging to the corporstion im
the course of the employment of such officlal or employee or
operates & motor vehicle belonging to the corporation ss an incident
to the employment of such officlal or employee of such corporation,
then such officisl or employese of such corporation 1s required te
register under the provisions of Seectlon 7766 Revised Statutes
Hissouri 1920,

Very truly yours,

GILBERT 1A 4B
Assistant Attorney Gemsral,

APPROVEDs

ROY NeKITTRICK
Attorney General.

GLs3I.C




