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/
Honorable Mlchael L. Casey / =
Jafferson City, dissouri

Dear “enator Casey:

Replylng to your inquiry directed to this
office, namely,

"Does Sectlion 44a of Article IV
of the CUonstitution of the State
of iissourl contaln any provision
which would prevent the 67th
General Assembly proposing an
amondment %o the Constitution of
the State, seeking to ralse the
level of fees and tames now Iixed
or provided for by such Seetlom
44a”

Seetion 2 of Article II of the Constitution of the
State of Missouri provides:

"hat the people of this State have

the inherent, =sole and exclusilve

right to regulate the internal governe
ment and police thereof, and to alter
and abolish thelir Constitution and

form of povernment whenever t.ey may
deem 1t noceasary to their safety and
happiness: Provided, “uch change be

not repugnant to the Constitution of the
United States,”

With reference to the right of the people to smend
the Comstitution of this State, In State ex rel., v. bernoudy, 40
4o. 192, 194, the Supreme Court of tils State salds
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“A power to amend the Constitution in
all respects deemed essential for the
public ocod, or to alter or abollsh it,
if 1t were deemed necessary for thelr
safety and happiness, necessarily
includes the power Lo amend it in any
particular az well as in its total

scope,”

The only pert of Seetlion 44a, Article Iv, ol the
Constitution which, expressly or impliedly, undertakes to fix a
statlionary level of fees and taxes with reference to motor veileles
and motor vehlcle fuels, 1ls the followings

"FYor a period of ten years after t.h;
adoptlion hereofl, the omb.

shall heve no power o ovyu.a!—'wﬂ:{ot
state registration fees, llcense taxes

or other taxes on motor vehileles (execept
the property tax on motor ve'.lelos and
state llcense fees or taxes on motor
veilcle comnon carriars) or state taxes
on the sale or use of motor vehicle fuels
in excess of the rates fixed Ly law at the
time thies avendment 1s adopted, except
that Iin 'he event the proceeds rom such
registration fees, license taxes or other
taxes on motor ve leles (except the prope=
erty tax on motor vehicles and state
license fees or texes on motor vehicle
comnon carriers) snd state teaxes on the
sale or use of mo-or ve. lcle fuels shall
not be suffieliont to produce funds
requisite to pay the costs and exponses
herein suthorized and for the payments

to sinking fund, for interest and for 'he
proper msintenance of state Ll hways as
herein provided, then the Ueneoral Assembly
may increase the mates of such registration
fees, or license taxes on motor vehicles or
taxes on the sale or use of motor vehlcle
fuels to an amount sufficlent to provide
for such paymsnt and the proper maintenance
of state highways in order to avold the
levy of a dlreet tax on property in the
State to meet such deflclencles,"

It 1s apperont that the limitation 1s directed to
legislation by the Gemeral Assembly and not to the inherent power
of the eclitizens of the state to emend their constitution,
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or the risht of the General Assembly to propose an amendment
to the Comstitution.

For your information we are tranenitting you
hsrewith cogy of an opinion 6f this Department heretofore written

to Senator Le ales, on the general subjeet of the right to
amend Sontlion 44a, Artiele IV of the Constitution,

Very truly yours,

GLLOERT LAMB
Assistant Attorney Ceneral,

APPROVEDS

ROY MeKITTRICK
Attornay Gemeral,.
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