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Honorable C 1aa F • CU"\U', I I -OOil 404 Oapl tol 141.11&, 
;r affuaon c 1 \'f , 1e.ourt. 

IJMI' Stl': 

Your le\w or capt .,. 23 . 1933 1A which 
ta COilt. tn a nqou~ tel" opiat ill t : 

.. ould JOU pleue ct•• r op1D10D •• to the oon-
Ut.uUonaU t.J ot •u a tu Wlo 1.11 

\ bla ctate an4 ah1ppe4 to otbe~ atatea. 1 11••• under 
t e poll re l aUo • or \.b.a 11 porer of' • taw 
\ t H \ll<l ~ a ta t e a~t ahtppe4 ou't ot 

'hi• •••'-·" 
The Conat1 tt or tb Uai~ tataa ~tole 1, aottoa , 

Cl uae 3, proT1 •• that concra• aha.ll ft "'to OCX:101.roe 
with font 8at 10Jl , t MYC'al tatea, &nc1 Wl 

5"3 

lMta;" ancl t bia c olauaa • Mrl7 aa Ga!J.._, • • 1 
(l.B24) wu al d by t salte~ Stat.a u • ;ur' to 
n exolua1._ p to r~la'• 1atarat ~ ~.roe to prohibit t e 

••• 1 atatea tr ao resu t.l lt eo that r luoarl could ot ett r 
to or resuJ,.ete laten-t at. roe cliAOUJ. 

la\era te o 
-Y a atat'.tt 
1a Ulua ret 

eel. 347· 
t 

to o 

rqo e4 
c h1a 

• 275 (ll>'lb) . 23 

tu 1IU 1Jay 1 • • t ' 
•• leTt 4 a Yall4 taz on e oo t1ou ot 

J"t4411A • •hto •culd ppl1o l• 'tO PeJ'8 pa44U oda which 
he4 beell tmported lAte; the •' \e , a\11.1 that b 14 \ 1 t. waa aot 1 t b 111 
t e oODaUt Uo 1 r1 .u or at.ate \0 tb6 u on t t t t the 

a had ~n ~ted. Fc:r t t o reaaon 1a«SSQ1"1 ceta6 aot. e t a tax· 
eutute ppltoabla aol•l.J to beu to be abipped ta1 e or t aut 
tn a a • th but ot ~ tax 14 la t. t t \!1 t \ 



2. OIIOl'able Cbarlea F. can. 

lMt ablpp.O. ln lnt.ntaw IIGI!co.He eD4 theht'"OH a 41aol"1111mn'tou 
woh cc...,.oe. 

ut 

lt • atat.ate .ttoa14 be eueW a:p:reaal.J UXi•s .U Mel" ortcUaatt 
ln tbta atew, ud Aot 41amaiaaUn tu 8l't1' _, q.a1ut bMr to be ablp:.4 
ou.tasa. or tbe atate 07 \o be aol4 ta la-.rnate en•, ob · atat'.Ra 
eoul4 la~ • tu la ••10\la .POUiltle •thcxle. A 61aoua1on ot noh aae\I:D40 
an4 "•Sz 'ftl141tJ tolloa. 

I . a oooupe\loA \u on t he aotu.re of beR ta 1• •'•~ 
ti0Ul4 be Y&U4 Wider 1;be au~ri t1 ot AtYriou •· co. •· st . Lout a • 2}0 
u. a . 459 (19l ) la whloh fMICh a '- wu GJ)wl4 u aut>aoturtn act ta 
whi~b \he ogur' aa14s 

"'l'U ueatln 1a .. \her u oft1....- ot tbe OS.tJ ot St . 
Louta, l"'Jt•s .. u..t r:xumtaotu.a, .. ])eolally a ecaw• 
plata•tr~ 1a ~r, a ·~ Vtrc~a oorporattoa , a ~ 
1.,...& u a o t t.loa ot the pan\ o.t a lloeDM 1 0 oany oa 
a MIU:ltao~ "-'•lMu la tl\a\ oltF, ~t tbe a:aoua\ ot wll1oh 
la uo..-u.A IJJ all4 pro~Uoae4 to the t ~ sel" of' 
the JIIUDtaotuet ~. w.Mth.u ae-14 wt\hta or wtUout '\be 
atata, an4 Wha tYr ill 4 aUo or lnurata\e ocaMJ'R, ta 
TOJ.4 u 8aiiCGllUJ18 w a naula.S.oa ot •~•• 'he atatu 
aa4 thu intrenohlal li»>Jl the powe of o uuonal CoD.gftaa 
UD4er art. 1 , . ~... 5 ot ~ nst1 t attoa, 01· aa IIIIIOQJI\1~ to 
a Mklaa or pl.a1nt1tf'• pNpe,, wnllout 4De poe••• ot law, 
1A coatrawnti• ot • • l..4th 114MA,. " 

• tae\ t.ha\ ~e \ala JUO.Rre4 ~~ a-oct• ._.or allot wbioh an '-Oi•'•lJ 
to be ah1~))414 1n Utten*•'h OCIIIIUI'M ctou 11ot atfM"\ \be n llllllt o lo.ns •• 
\be tu 1a oa a ftll4 .UJ"' au.oh aa the oooGpa"\ton ot II&IDlfeO'SDr1q. Cli.a' 
Ir<a eo. v. Lor6, 262 u. s . 172 Clm) 1A Moh ' h• court a . 4: 

"liblll& 1• !lOt 1J:ttel'a\ate ., aroe, lNt, lib llututur1J18 
ta a loe.al R.at.uaa, au\tjeot u loo lreaulc ttOD a taat1n. 
ltid4 -.. earaoa , 1.2a u. s. 1 , 201 32 L. act. 34(>, 3,0, 2 Illwl'a . 
Cam. Rep. 232, ' ap\. Ct. Re~ • b; Capital Ci~ t rr Co. • · 
Ohlo, '1U3 u. s. 23(), ;!45, 46 L. .._ 171 , l"' 22 P• Ct. ep. 
120; &J <laftl'e, L. • • 1\. • •· YUkoata, 230 V. s. 439, 444, 
'' L. e4. 1397, .14001 _35 sup .. ~'· ep. «)02& s-er •· enhan , 
247 U. ·• 251, Z'fZ• b2 L. e4. UOl, U05, J • L. • 649, 3(i _p. 
Ct. Rep.. 52i. AnD. Caa. 1' , 124• Uat.a • e orkera •· 
Co.Nsaa4o oal co. 259 u. s. 344. 410, 66 L. e4. '"'' CJ;5, 42 
sup. Ot. nap. 57¢• Ita ota.aru\er ln ' hla reaard la ill'blnate, 
ta no\ a..ttM'tel ' ' \ he lllte4e4 e o.r 4tapoaa1 ot t he ,rccmo~, 
ta :ao' coatrolloc1 by oOA\reotl.l 1 ___.ntD, u4 pera1ata 
eftA~· • tneu M ocmAa.'-4 1Ja clo ocuec\1 With 
interaute oc.meroe." 

II. A \a& OD p>ua Heel» f l'<lll tb• aal.e ot Me 80l.'lle ot Whtoll 
aalM ..-. aa.4e la illtu tat e COIZJOl"H aoulcl not k val.14 tor a u.z OA p-ose 
ren1Jta tJto:a 1atereute oom~eNO la• H&n 14 lA Oal.Tea\Oa, w atcm a. 



3·~ rl•• • caner CctiQQ • 1933· 

.AntOil10 Ry. Co. Y• Texu, ao U. s . 217 (19~) nen ere 'AOJ;• 41a• 
ertlllaatory w k a tu OD o.b o ne at! prohl\tte4 bf the rea 
alau .. e. 

lll. ~u n u• 1a beer ..,.. t ~h 
p t of \be aalea .._.. 1Jl 1at.ratat M auld lie ftll4 UDcler t.he 
•tborl tJ ot t or trn1W4 t.a ... Qlu o • .,. 10• of cn.t, 
247 u. s. 321, 'but PH b1J' .JOU 14 ao\ 1>• lnterea-.d ln auch a ~ 
1D n• of t. a ezta\oo b 1aacnari ot - lA bz. 

IV. A tl'ewchllle \a &leo Rmablf W0\&14 JIO\ M anUrel7 a tlo-
tuwq w rou u i' ~ 0111.1 -· pltoal»le \o oorporauor.a n4 JOV ln• 

:QlrJ 414 not deal wUb a tas on oor.,crat.tou elcma. 

v. lDaJ"\1• t• wblob woul4 a;tpl.J to a. to '- e&:>l4 1a 
tatunate roe 1rQil4 1M ftl14 ucar ~ othortt7., ~soo 
o • .,. r\h auollaa ot Ct"lcW.t.ure, 171 u. a. 345 (~) M8 ue 

\ • Coen1tutS. or 1'.b Ua1W4 ta\ea tole I , Uo 10, 01-.- 2 
pi'OY14u U foUMa: 

"Ro •'-'- ahall, 111~\ the C<85a *' ot t.h• C41t8J'a .. , 
lq 01 lapoala 01' uUea o iA1;0l'ta or upoJ'\e, •••I' 
what ffi 'M aNol.atelJ a .... aarz tor euoatl!g U a i ll• 
9•'- oa iA••1 . 

How.,.., lu'{)Mtion r ... oanDOt. be UM4 aa ouooea ot ,.., ... oe ill 
tDteat.a\e ~ u .. pol nte4 oe~\ 1 • •"""' ot t.J:ae lu\ et'-4. oue 
•• toUow: 

•It \he a\at.e 1• of xu 11b1ah 1 • o(llplaine4 ot te 
1'M1lJ u. peeUo ln, 1t 1• ftl14 • d t.tM , ul aa 
1' latu"teJ"M 'd the powJ' of CODBNN to repl.a\e ..-.ree; 

cl , lt 1\ oea tmu lat.eft'are, U ~ • ._tU be ft114 an4 
lti~J. u.attl re'fl e4 a4 al\encl t.¥ _,.... The f"1 \ 
1iO aka taapeotlcD la• ta aot an\e4 w np ... , ~ut 
t o raen to the au tea; but u la a.abJeat. w th para• 
JIOWl\ rt t. ot C •• to cula\e OCiiiNl"Oe with toni 
•ttoaa, u4 Ul.e Mftnl naMe; uct tt • ., a-tate. 
u CI"M''a or ._.,.lDI o.t an4 OM t1 tta ta p .. uoa la••• 
ta:pos.a .., '' or lllpon on 1l:sJOJ'\a o es:port.e, a~&oh 1 oat 
or sty ta • 14 it 1 t eao-o.e t Ia abaolutell' a ...... , 
tea euouti l ,.ottcD 1••·" 

For • alaaUar reeao t JOU•• power ot J.aeovl 9001.4 Do\ Jaa\ttJ a r.,....,_ 
ratei.Ds aeulJN Moau. alt • ata\aa are &llowcl to Wrtaa- to a 
Mr ta ute tJ oa tnt.ua~a\e b)' I' lattou to proteot the ltll, 
welfare m:4 rallt.y of t 11- c1 \!sana \a:&.,- ....ao\ e t e .-.. ot \he 
polio• power Y&U417 raiM M ve. 'f'Jie u p-r \ ot t • \ed ... ot.ea 
ta ualar • · nau, 123 lJ. • 623 (1887) tD 41 .cun11l6 t ble pr>ot.le aa14: 



•n tlelqp to tha' ~t (ftf'wnt to the IA&1alatun) 
w ...,, Da\.,.. taon •• t Jllll•• pown or the atate, ant 
to tetem.tu, priartl.r ea\ u.aU"tta are appropriate or 
a..atul tor t ba pro\eOtiou ot t he pu~llo rala, the puh11c 
neal,h, or the public aat.ty. 

It ac .. DOt at el1 t'oUow the' e'fWJ atat::lto euoW onetwt1bl.J 
tor ' prc:aoUo or theA_.., 1a ~ h ... epu4 u a leat­
ua~ eanlu ot \he polt" poan ot ~h• eta to. Jlct.N an, 
or u•uttr, U!liu Mtonll whlob 1oc1alation oUJaOt !'l&tl\• · 
tull.J co. • • • lt, ~b.en:tcra, a atawto pu-,Pfn'tla.; io hAYe 
ben e ot.! to prot eo~ ~e publto boal \h1 ~ public JaOl"ala, 
or t l'l e pubUo •atetr, heo ao real OZ' aU.tu·Ual relattoa to 
tho .. ~j .. \1 1 OJ' la a pal»a .. le 1a'fU10tl ot •t t• aooun4 bJ 
t he tun en\e.lln, 1t ta the du'J or the c.ow-'h t.o eo d.1Q4ee, 
an4 ~by etw efteot to tho cou·Utu\icm. " 

•or \be ~· :Nucme lt ta GUJ' op1Alft \ha\ aa OU\lpatlea \u on 
tte 11~otun ot Mel" la th1a s\ate .ot 1D ~ w 1 41eGriataauaa ap.tu\ 
ozo HtwrlD& to tho t&et \ t part ot aucb bee w.Ul e;r .., be eol.4 or 
ahlpJM 1n 1nw:tat at.o c~ wo\114 h e m14 tu, o4 that ot 'ho t :;poa 
ot Mula abMe 41Mulet auoh a tax mul.4 to be tbe coat 4ealnbla. 

APPRO D: 

Vert vuly your•• 
XDI.ARD B. liU.1.L.D, 

• 


