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Dear • cvtera 

h.-.~ &omc.le4ce yt»Z Nqlle8t for an op1n1CD 
datecS 5eptalber ?:1. 1033. Yea- nqueart wu 1n the tollonn& 
f<*'llt 

ttsame ot the Da~ooratio loaders are 
talld.Dg w1 tb • abalt ra1a liON 
nYCl1Je md the t301"t:Gac• ~ 
-.s ... 41~. 1114 the7 ub4 .. 
11' I wculdD'1: uo.rtain 1llbether lt t.a 
ocmet1tatiooal. or not. eo wUl JOQ pleue 
&lve- 70UJ' op1n1aD u to wbetber w oe1 
put a tu; UpcD the ~ o~ ao~ 
1n t.'lu ~~ 

I thirlk acao ,._,.. AGO w bad S<:l!le *W't 
ot • law •lcac that 111» that ... Uolare4 
..mocmatl~lebal. e.n4 I c!aD ·~ ttnow em llla&t 
cJ"C!UUlda. 1 wauld bo t).a4 to be advi..a b7 
,.,a.• 

lD Rcrr~ lS»>O the Stat. t4 80W"l pueed a oao-
art1tut1coal ~dlact b7 ftte ot the people whioh wu 1n tba 
toll01111Ds tonaa 

"D i'I 12. A mortg e, d.ee4 ot ti'U8t• 
oontftot or otlmr obl1cat1ca br wt loh a 
debt la MOund• ehall. tor the purpoM 
or .... aa::.rt an4 tuatlcm. bo 61......, 
UlCl t.nated U ID intere-t in tM prop­
ertJ' ai't.ated tbDre\:.7• ezoept u to 
rallrcad 1114 other ~-pub11o OOI'pora-
tiaaa. tor ch proda1<D h.u al~ 
'boel1 ..S. b.r 1&1rr 1n oue ot MbQ eo 
eoourect. tho nlu. ot tho pl"'£* ty atf'eoi>o 



ca. Cha"lee P. ca.rt.l" -a-

- 117 .. ~. ~of~. OOD­
tnot or obltptlec• 1Ha the w.lu• ot 
aob ••1a·U~y. •ball be ........ an4 taze4 
to tM ,_.T ot the ~. 1Zl tbe 
131DDel' ben~ to be p.rcwS.6Icl bJ' 1•· 
e&l tho 'ftlaa ot 8QOb MOV1t;r eball be 
.-....a ... taM to~ ~ th-.ot, 
b. tM ocam't7• •1t,- or otbN' 1oM.l abw 
cU.'flaiGD in ~ob tbe p~ atteote4 
thenbf 1• eituat.. '%'he tu.• ao leT1e4 
•hall lie a liec upca tbe propc t¥ ud 
•••:ar1t,r, -.1 _,be pe.14 b7 either part¥ 
to .e MIUriVJ u paleS br the .... 
or tho •• larlty, the -- 10 t.rw 1lpall 
the propwtj athwtwc1 tluln~ tball bee .. 
a~~ theM* 80 ..._.., 1t the_,. 
ot ~ PI'OVW' t:t ah&ll piiiF tl» 11a 80 lAr9W 
Clll .. .....nv. l.t tlall OCIUti-- a 
P9*Dt t.taereon, D4 the crt.ent ot aao!l p"' •• a tull di~~Ubarp thenot's Prcm.d-
14• that in a.U .uob OUM the Sa'bll-eat ~ 
the .o.r ot the eeounty. u wu u thM 
or tu ~ ot tU pnpe~ atteote& ~ 
tiUOh ~·• "-4 ot trut, oantinot 01' 
obUptiea lbaU be ....... oa. ilea. 4tcpa1.21' 
ta1r D4 ~t. U' tho DDte • other ob11• 
gattcm --.are4~ 1• ctt.•t.ct to • onatt • 
petp111t em tbe pr1D01pal ibeftot • 12M 
..... .e~ nlue or the ~of the 8110Urlqr. 
upCil the taot beizlg t:l&de IaioR. to the ........ 
prior to 'the .. _-.a,. aball be 41a1.nbbe4 
b.r tbe MO\Ait ot -- ,...t, .ad the 
.... Mable n.loe or tbe OtmeJ" t4 the lan4 
or otbor propertr, ~ ~. 
tbe 1Dten )lbnat belzlt to plaoe tho. 
Sat•Nt:ecl in -v ..., ta MMh 1&4 or other 
pi~ • cm th plane ot abeolut. eqmit)-
aa to taatlce. 

•&&C'I'lr.a a. E'!W17 oontraot ~r lla4e 
lJ.r111hl.oh a dlebtor 1• obU.pted. tao peffl _, 
~ or ..... -.at ce acoq J.OIIDed, or CD 

.. ~. dM4 ot tru.t. - otb.r u-. 
lhall. u to -r mter.n ~-~­
~ •• to auoh tax - ..... -.st. be mall 
•d Y014e'* 



laa • cu-ter 

!be tourtecth ...adllmt to the 
tlcm prandee u t on .. , 

"'lG nate au mall» or ctoroe aJV blr tlb1oh 
eball ~·tho prlrtlAtpe 1134 1mqn1t1 .. 
ot oiti..- ~the tln1t.d tate•• uor ahell 
_,Rate .... , ..... e:q per-= ol ut • • ll'l:Jert7 
01" prope~ 'td:tboab dQe. }W'OMM ot 10'. DOl' 
dey to at1J per~ta~~ wl~in 1ta jvi_.alot1<1D 
tbt tHpL1 proteot1CIIl ot the lua.. 

fh1a ocartUlltiaaal ~mt ._. '-14 ~ CNr ~ 
c~ , .s.n a t f»Z to throe op1n1cm witteD ~ ~ 
V..U1•t• to ~ 1n v1olattca ot the tOW"tecth ~<111oot to tile 
Ubit.cl st&'-a CCIIDft1tutlao• aboww .. t out~ ln tbat.J ..W PI I+&-
met U«:~pte4 n11ra.4a ott..- qaal~bUo ~Uoa.a 
tra theta an4 bmoe tlLwe-.. an UDta1r 41•r11d.Dat1GD bet••• tbe bolden ot t ~&*6WI ....ted ~ natunl pancma 
aD4 thoH bol41n& au ..ourtUoa aeeut.d l"dJ.rQad IIIXl 
other qQ&iei.-pubU.o oorporatlarw. I D t hH oaM ot lhlMell • • 
ero;,. 1M • ~ l .. c. &7. tho -.1orltlee ot t!» oourt MCJe the 
toll..to Obeei"Ykt loca, 

~ our Q•tc u alat1n& be~on the 
~ 1aD ot tM.a tac&nat . 110 ea ca 
roa1 ••tate an tuM u perooaal propw tj 
and mortcaeM 1a NqUiftd to Gift 
1D t or taxatt cm. whlle t la:14 ia al• 
ta:ua OD 1ta ..... Mel value w1 thout u-

o tho ftlue c4 the aort • 4 a,. 
tbero 1• • in thOOI"y at 1-.t . a dcuble 
tuattac. Gil 1-Ae ..alu• ot the pl'Oi)eJ"t7· 

u ~ct.nt tbe mort~ 1• to bet 
ti&Ve ten1ire m 1i Vi.-

Riiiid7~ nlt; Ql mr ijifCiit 
l& k la dtc2Mot8d lZa t.bA. u•eeed 
VlBI Qt. Ji1aa Dnllata· lerW tM "l'1"oaC a mz, trea a .tbA, u••Md nlue Qt. Jib& 
fKillf¥ r4. "RdGrlttGA· ~-. •w;»~o4 

m ~ax. _.'ciA -ant'•• qgpl' 
&11811 attMt;tulZ reaw ~ teat"m· 
tMl ISW'-=-...._ ll8a. biE!dietn ~· • • 4ili6.r.ocr Clll'll) 

tJQt tl» ocaat 1 tutlcaal pl'OVidCID 1n cpe .t1cm 
baa .._ t bo law ot CalUonaia wer a!Doe 
l t a adoptica lD ~. the -.r tap1net t.t. 



llhloh ... eo fierce in thD ~ 
au.:~~~~m~ oeaaed, it.a operat1cm auti'"end 
to on w1 thaut queation. n do not mo.. 

• Judson 1n hie J'eOen~ book on f uation in 
111uoun. 1oh ... p1bl1 11h1le th• 
adoption of tbU .-a&aant wu pendiDc 1n 
th1e atate. at P• 281-8. ~~ • w uo 
DOif e.aked to adopt • .micb hAS 
1n toroe in Call.f'ornia tor onr twnt7 ,...,. •• 
lt is lmportm~ to etut1:( rrlcoe ot 
Cal1£ol'l11& w1 t.h Ntwcnoe to thi' v.,­
aatter. rue eub.jeot baa boerl ~~ 
1trlutlpt.4 lU Prot. l c. P1 • pl'O-
teeeoJ" or hl.-toJ'Y and poll tloal eoi~ in 
the UnJ.vera1ty of C U'onna. 1n a I"Mfllt 
artlole. 

• •11to toelJLDG tbat tha ~ o~ t!w 
c=-tt -tutton whic requires the ~ 
to M' the tuN ace llah•• no &ood 11134 
ft&llJ' inoroaaee tbe bQrderl ctebt. and 
that 1ta ..ulan afford8 the debtor a 
gculne ~u..t • While 110~ eo 1njvlt1oo 
to the OI'Kltor,. probab~ aooCUDt• tor thie 
~oh.t.n& ~inlea nnCierec1 1D t.he ftOclltf 



nw. Char a• F. C&t'te1' 

he letter c4 -.pirlt ot our C<mat1tut1<m, 
~-.or. doolaro t UD!.tormt;y GD4 ~1t7 
1n t1cn ~ tho ldD4 ct r rt:¥ 
tmcler lll:o o1 a, C14 tM..a * 
S.o out ot with the eDDJTiJ. tan• 
oar o. lc ~.· 

!l'h 1 ar;ain cur Coort c ct 1n t oue ot state 
ez nl .,.. Lt.ate f ez Ccz=!Bt:lm,. 281 • 2.1~ l.c. 2!!1 

._tt t.e lorio4 and ool lectod tor 
p11bl1o purpca.a ou.:q. • ey a'hall be un1t 
upon tho laao of bjeot a w1tb1D ho 
to.rrlt.orial U.cit.. c4 tho au ar1tJ-
lft'3Uic t'he ~ aJld all a eb&l1 be 



Han. CliU'le• V. Carter 

l.n.d m d ooUeotecl by cCJDeral ~." ( .:s. • X tuticm of • aoc=-u"i. ) 

"All propcu'"t;r wbjeot to taaU ahall 
be tuDd 1D propal'tLon to S.ta value." 
( • • t.rt.x c t1 tut1cn o:r !lD t . ) 

The c 1tut1on thus deol t t.e;a,a 
t.tulll ba un1torm 1n p!OpoJ"tiCD to tt. 
ftl::e t4 tbt prop~ • ( ote that 
1 t 1a tilo value ot ~ ope.t'ty' • oat tbe 
value ot t ar' 8 inteNd tber • 
that l o t o bo tuect.} TheM pi'O'ria1CIU 
ero intec4ed to aoeure unit'ond t;r tm:1 equal.t-
1't7 1n :t1cm. eo tar u poaaibla. and 
~ ttp.,q to all ~J"G both zatural 
rmd ocrpc1"D.te. end to 11• ao well 
Q8 to oporty ~ •• 

In tho acaai Cil 1 r4 ~21 a b6'1 to 610 1no1Da1n 
" A uort r..eoorcU.nc ax" \ o''aG aod. b.Y S.lature ~ 
tbo -- wu repealed b7 the luta of 1 2S 6. I W1U not 
.. t wt •id. llllr 1D full 1n tb11 1D1tm. u 1t ia ~. tat 
WlU -a tbat und.er t his law• chu'1D8 th• tlae that it w.a eo­
tone4. tt:te c:p•.tlCI'.l ot ita ooutitut!GD&liq wu Dn'ti" &Mlc!M 
bJ our o«U"ta. 

atatca h puaod ~,.. rdtat; tu t.aw • 
.aa14 etatea harin alz:'JO.t ic.xti.oal eanal;11ut101lal pnwla1cme 
u oar nate on aatt.ml ~ taat 1cm and l'ft'4DJe• md -.14 1ae 
haft bee heM ca:mtitut1cD&l.. In the cue of tn.wteea. EDeNton 
aD4 Seo11'1t1 a ln.eu"C20e COl"l>>O'C-t icD v. teD. 167 • 193 .• the 
~ Oourt ct Oklah«a pa:saod en ti canatltut1CitlallV ot 
moll a law whe-re state an4 t< ral cozwt1tut1 cpnt1au .. n 
ra1 M4 m4 tho eoord1n.; t ex 1 ,... 14 to 
't. ecaet1tutic::ml. In Cue ot oot.r v. e~. 149 rae. 
en. the u Stlprt'D) C held C1.UZ em act tot. UDOOUUta-
t10Dale '.Be opiD.i~ 1n both ot th8$1 ou • lclgtb.y tm4 
OOD'rlDoizl& althottt:h eec r ' • lte cauolue'"'cm u to 
oaa.atl~tanallv. wu a tW.'tw m tho wardlft6 ot 
theM aot e ot <ltlahazllt. Ul4 l ex ... but thalr alt s.t• purpo• 
-.. the .... <a:l ohrraa Court bol41n , tllob a taz an aol• 
01" pridl tax whlle tho :anau court hol 8llCh a tax a 
prOI*' tl tax •bject to co:llt.1tat1anal reatrlctlcme ca tau 
u ar.ttHttiDG prop l"t7• 



!he paRr or let;ial&tuh to tu 1a ~ 
n. aeouri eonat1f:at1Cil 1a DOt roga.raed u a 1 t ot poRI" 
to tax la1l nrth4tr • r o8tr1ct1• or Umiteticn cf poww to ta. 
It OQI' noo Ccwl"t • rdiDt'; ax u m 
aol• or pr1nlet;e tax the 11) ~ poea1ble to c!l'a up a 
law tbd let n.et OOl':Uitltaticm Nflllrelcbt. If tbq 
OODeiW eum. a taz a pn:>pel"tU tax. ~ t 1a 
what lt 1a. than it WOt 14 be almoet 1f r.ct entin4r Sllpoeallde 
to 41'.- up a l.a1r that. 14 pus the 'teat ot .. ltut1cmal1t7• 
SinH our c«U~t1tut1cc p~4ea th t pro~ be tau4 
in pZ'OpOI'ti to 1 S vaJ..lw • t G ittt.HS't ill a DOI"t&~e 
noto 1e nab tho nlue of t! 7 oec!lNd,. CCI!q)l.71n8 with 
J.rt1ola t1 .fa ot l<G ._. tbe hold-
·ing iD the c Qi c • In the or Rua•ll 
v . CJ'07, • ra. th ooU"t l'e&II012ed that auoll a tu la a~ 
tax. • hoeitate to ~ arq s'onout u to ... OQJ" SVpr.. 
court will do, 1t t« th t :a quutica or ~tldloo-
alit:y ot • art u . 

l.U" op1n1 th t h • 1• "T ~ puae4 
ibjocti ablo f'OClbJrc ms r..tld lD •11 

~. CnY3 • ~~ d et.1.:l.r, tho ~· of the eqt.l&1 pro-
teot1<D ol • o 1!l t!u •· o l:tuticn. 1:1 fao t; th1a .._. 
to have been &me ill U. ch 1IIU p DeCl in 1921. It i a 
!mpoenbl• to .. that arrr t rtlcat,-;o lleoord.lne t ez x..wrpu..a 
lW' tM lepelature la bcluDd to be ooaet.itut1caW. beoauae lt 
meet• the ~ta ot ~ edoral c: stittltl • tor ttae 
oc:aRltuU i't7 or a ecor ~ax ~ • aaCI.8'1. 
1.8 at best a bl• unt:or th Otli.ei.ana ot ~. aSOQI"l Ccm-
at1ttrt1c, as t.be ._ rela a to taxation and nY«AM. ..t 
... the proepeotu.a ot propoeoa ~ befON w oan cler an 
1D.teU1gct opWaD an oorurtitut1cmal1t,-. In tho ftloe ol ~ 

•11 v. cn71 ouo~ our cwrta w111 bo nry alCM' 1n deolarln& 
ftl1:l • ax t cw ocxwt1tut1cmal. o 4o ao 1t. 11Ql14 
al.-.t be neou-.ry tor th- to l'ft'C8e lvea 1D tbel.r tor..r 
nlliu&• tho tact 'the.t; our 1921 1 ale.tur. pe.ued aueh tm u"' 
~ our 1932 1 1a t1.:re rcpoe.l.ed the 88DO• woul4 1n41oate t'b.G 
~. 19:53 !.ela u-e rc adTS.aed d cocsiderod that auoh a 
u t . u then 8t~ on tho • tut• boon • ...,. unoo:JA~Utut1cma1. 


