HIGHYAY COMMISUION: Regulation of highway commission with reference
' to Section 7787 merely declares policy of
/ comnission and does not hove the effeect of
a judieial decision.

say m, 03 120 [FTLED

/1

Mr. B. 4., Caateel, Superintendent
Missouri State Hi y Patrol
Jerfferson City, ssouri

Attention: Mr. Lewis 5. Howard.

Dear 3irs

This department 18 in receipt of your letter of July
Bth in which you request an opinion on the following state
of factse:

sees 3. In a letter of Oeptember 37,
1933, under the captiom ¢ tenance':
1933-#35, Policy of Overl rove=
wents, writtea to all Division Engineers,
the second paragraph states 'It is the
poliley of the Commission not to permdt
any over- eungth movements regardiess of
the comuodity being Srausported except
through special permit suthorized in
this seetion and thean only from the
nearest ship . ing point to the job.'

3. In Seetion 7787 a part of 1t s ates,
‘These rostriotions as to length shall

not apply to vehicles temporarily trane-
porting agriculturnl implementes or road
waking nachinery, or road materials, or
towing for repalr purposes, cars that

have become disabled upon the highways,?

4., 1 wish the ooinion to cover the
exenptions in 2 seotion on agricultural
fupiements, road machinery or materials
and find out if there is any law which
prohibits the movement of such implements
or materials.”

Seotion 7987 Laws of o, 1831, p. 285, provides for the
regulation of motor vehicles as to wi height and length, -nd
15 set out so far as it 1s pertinent as follows!




Mr. B. M. Castesl. - July 38/33

s & sThese restrictions as to length
shall not apply %o vehigles temporarily
tronsporting sgricul tural implements or
road waking machinery, or road materials
or sowing for repair purposes cars that
hive Decoms disabled upom the highway.
Provided, how-ver, th:t the stave h,_:fh.
way oo:-imlun way, vhen in its opinion
the public sufety so justifies, issue
special permits for the tempor ry over-
ation of =~ wehicle or combination of
vehicles whieh, including lo.d, shall
be greater than the lemgthe hereia
specified for transporting property the
nature of whioh will not permit of

such limitation of le but such p r-
mit shall be issued oaly for a single
trip or for = definite poriod of not te
exceed 60 days and shall designate the
highw ys and bridges which may be used
under the authority of sueh permig.* * *¢

It is obvious from the reading of the above statute that
the policy of the highway commission as set out in your letter to
us does not in any way confiiet Seetion 7787 supra, but in faet
finds 1te authority in the above seetion of the statute.

In a very recent case of Park Transportation Company v,
Missouri sState Highway Comaission, the Supreme Cowrt of Missouri,
No. 33699 (not yet reported), Judge Hayes in discussing the
question here before us saidi

“And in the varying situations which must
necvssarily arise ther the law has
properly provided and elo with a reason-
able diserimination =nd adsinistrative

body to detornine, in the first instance
and upon a fagtuzl investigation the
applicabiiity of the exception as

occasions m\y arise."

In other words, the highway commission is a fret finding
body that may hoar and detersine whether certain fuots do or do
not exist. However, whether these facts as found by the ! ighway

cominssion come with the ion provided in seetion 7787 supra,
and consequently is 2 matter
H

is a matter for i
over whiech the hiﬁuy co gsion has no pow: r,




Mr. B. M. Cateel. =B July 28/33

Therefore, 4t ie the o inion of this department
that the policy of the highway comzission mot to permit any
over-lie wovencnts reg rdless of the comwodity Leing
trans except through special permit au zed in
this seotion and then only from the nearest shipping point
to the jJob, indiecates the policy of the highway commission
and does not in senu of the word overrule the provie
sions of seetion 7787 supra. If in faect z faotual situsntion
should arise thut cleariy came within the esxception pro-
vided by Beection 7787, th it is the opinion of this
departaent th ¢ the regulations as to 1 would not
apply regardless of the policy of the ay commission
and that no special pexrdt from the highway comnission
would be needed in oxder %o make such Lransportation.

Yours very truly,

JUOHN W, HOFVMAN, Jit.,
Assistant Atmuy a-nnl.

APV OVEDS

TTRACK,
Attorney G-n ral.

" Jwiis M




