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recruing under Yection. 99_1
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Semater K. E. Ungey .
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- Jelfewmen City, Vissouri /

Bear Semator:

‘g e underst-nd the meation submitted by you to
Shie offios for  nswer is:

"oon the nddition:l tax nati:1ty or interest oo

ttm nxise nye int nee-bly uned in o aa%iﬁn oo,
Hgwised df-tutes téismi, 1929, be legolly
foroiven nd the a'me ordered mfmlm il striekan
Tyon the tux books by the legisl-ture.”

in the or 88 of Hoygomte Rodlwond snd Tecashin Morpeny
« Ioutet-m, 118 ., 2. 4B, 30 L. ad. 237, the uprens (ourt of
!lo Uadted totes o ids

"2 tox 1o ofined to e = contributlon immosed by
Sovarnment on individu 1& faor the scyvics of the

stata’.

. .ﬂ.mh 10 of the Conatitution of the 4t te ﬁf ¥isgouri, au-
arisesibhetozing norer %o Le axorcismed by the Zaners) “asechbly,
Mn and nﬁmr mmnicin:l coror tions, wuch toxes to be iavmri
within %he 1initc fized by ~rticle 10 of the Constitution rigul the

smendments thoereto.

rrticle 6, of @hmltar 5, of the Heviaad Jt-tutss of
1879, nrovides for the Imvy, -Suesanent snd solleotion of

tazes i the ?‘EJEE of Mismoorl by the wrlow ~uthorities oy bodius

aniheorissd %o lovy, ceoese swl oollsct aawe. aﬁme@mxs ssctiona
whon t-gos aholl be i dd, ond Seotion 914 svigsed Ttotutue

provide
¥issouri, 1929, recds as folloras

"!i‘ oy teamoyer shell oA} or ;wam to »-¥ such
aolluctor his tozen ot the tivwe -ng vloes redquired
Ly oaeh mtiﬂ%, then 1% sh-11 b the duty of the
mnaﬂm, ~fhay ths fivak 4oy of & R ry then nost
mminf?, %o ¢ollset ond cocount for, 6 othar texes,
sadition:) oz, 0 wen by, of one ;:{@r ount.nar
th umemn 211 & :ﬁﬁ% cz—;:vilrmta& by hin nfeor the firek
Ay of e vy, 8 clores: iﬁ; i In comutin: soid
sdeidtion 1l tax sr wm ity, - Feeetion-l > o4 0f &
manth eh- 11 be esunted =0 -« ohole tonth.
Jollectoys shell, on the dy of thelr onnusl settleent




Ben: tor 1, KL O sey, -t Fabrusry 1, 1933

=1+h she mmy court, file 21ith o:id ocours

o atotenent, under m*th, of the smount oo

recoived, and from whon received, :nd settls

~ith the court therefur: Frovided, bowaver,

th7¢ 2244 interest eh-ll ot Le W’;@

sgrinet persons who ¥e chaent fwns thelr honmes,

“nd engrped in the siliteey esrvics of this mw

or of the United It+tes, or =120t any taxpoyer

vho shall noy hias taxss to the mnmﬂr &% »ny

time before the fiwst d-y of Jommary in each yeez
“revided, thot tha nroviaions of Shis ssction

2" 21) sponly to the oity of 4t. lowuis, so fawx oo the
wme relstes to =ddition of =13 intsraot, whieh,

m 8214 eity, sholl be collsoted nnd moooumted

for by the collactor na othar tzxaa, fox which he

snnll reewivs no oommang tion. Thonevar axy

anllastnr of tho rovenys in the st:ts fails ox

rafuses 2o oollzet ths noncliy vrovided for ia this

savtlon on atn%e ond oounty t-xew, it shall Le the

dauty of the 8%2ts adiitor snd oounty clsrk to charge

manh oollaotors with the coount of intarast dun

'e}wamﬂn, A% ghowm by tho raturng of thoe eounty clerk,
=i aueh sollastor 2hall be 1is-ble #o the ~entlties

g srovided for in sestion 938,

The hwmrams Court of thlo state im Huak v. “ossten,
178 uo. 49, 42, discussing Ssction 9235 Hevised Statutss 1899, now
buing m*{an HI14 unter maid&rﬂtim. haldy

“Tha 1owe of this 3tate iiiw. 9358 .3, 18%90) nrascribse
thot 3 any me :l’ﬂils to oy his pengrel $nxee beforve
tha and of tha ymr, %dn *@iﬁmﬂi tax, a8 pam-lity,

uf ons par osnat ner mﬁh” anzll e sdded. The
amtiz}n then 3:y? thet "goild 2ddition:d Sax ar rmaliy®
22031 aerdy $o o freetiom of o month, -nd then nddo?
*‘%‘ﬂﬁa&,h@man $hat sadd imem&& aheil not be
chergasble rgnmt BOrBCRs who s¥e 2besnt from theiy
tomos, " ato.”

i a:ill b8 ohsarved thot the one ~e¥ cent a sonth,

iz Yirat oelied " n cdditionl %:x 0 peaclity” ond Chem
it i3 orllefd "2:14 -421%iomnl %22 or maeldty®, ond
finlly 1% 13 oolled #3122 intavest,” thms shoviee (e
lootensas of axpreseion thod moy be annloyed in the escme
aegtion of tho s-me at-tuts vhem rﬂmmj % Oe dane
aBrtiay. Mg tha torn smloys? does not . the
ehrprcter of the imesition. It e ot = tiem- 1
tux” at all, fa:r rmﬁ!&é a8 5 tax it mulé' o
poeidly wicht bs 1llepel, bescouse the f‘il.; ot of
tizes thetl the Snnstitution permitted hid alsesdy been
lovted., I im not *interest® in ARy 3 e0NGR SONP,
begoues it is z penslty imosed fop g f.tluse
disokarpe » duty thot e:n e lawfnlly Zewnnded. *
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The Sunyems Court in the ifwt mentionsd ecae nokes &

clecy dletinetion betwsen ths tox thet hae besn lovied undes
constitution 2nd by » bpdy suthorised %o o so, 2nd 2 pamnlt
fixed for f-ilure %0 noy sush %rxes vhen and st the $ine the lawe
of the stute vrovide th ¢ they ehall be n-id.

That interest on - $-x or renclty for fatlure %o oy same
15 st ~ny part of the tx, it in held in lenry v. HokKay, 3 P eiﬁo
( nel) 1485, 151, the Buprems Court of ths Ftate of 33&1:»4@ holeingt

“The gener-1l nrinciple of the léw o8 the subiest Lo
mifn},f cle:y. Ths yepeszl of = pen'l ﬂn vats
=i ol to -1l prosecutions undey it. mm.fm giz 150
Const.bow 120 *** In wiew of this rule, I krve not
becn zble to perouive any ground on ﬁsidh
sustzin this demnd for thae nemel marm, It hes
«lwnys Deen hald that intersst dues not inhere in o
tax as o legnl inoldant. City of ¢ wden v.Allem,
2 Dutcher {36 R.J.bew) 300, This twelve per oeng.
Ms o existence, then, axeent by virtus of the ot
: of 1883, -nd when thet not wss renarled, 1t f£all nith
it. I that stotuts, Inotend of direetin: its
sollsotion by foree of the tax wrrront, hed nuthorized
% m;it tc be brouzht, such sult, by the rene:-1l of the
sBcoRding: to the gzesa »eferred %W, would hove
falim in ww of 1%8 8t: sre cntoricr to ﬂnﬁl Judment.
The yeceon foy $his, given in the books 18, that s% the
timg of Judment = right to the nenclity raet exist,
whink onnnot be the onse uniessz the stzxtuts is slive
«hich created 1%, It in not to be denled thot this
srme objegtion rrlies with full forse 2t the nyesent
time vhen thisz sourt ig zsked to compel the nayaent
of this pen-lty, shich, under existing oiroumet-noss,
hm e otztutory bosis whatewsy. Uy Iiret iomrescion
th ¢t thie interent nipght Le reg aded o8 = mere
ncldsnt to the Sax, and thet in this mods its szistence
wi ht be oontinued. “ut the defecis of this theory
nga twomfoldt Liret, the twmalve Ter gend.is » penclty,
~ml mot o mere inoldentnl nuyt of the eum to Le p id)
upd, in the mexk nlcoe, even if it %ﬂdﬁnw
aa nn inoldent, 1t i3 —:Etnmm statutory incident,
2l conpequently mould w‘in with the low from whieh
1t proosaded.®

tlone the s-me lins snd oith portioular applichtion toi .
teetion 51 of Artisle 4, of the ﬂmﬁi‘m&i{m of the %pta 6! Hiami,
~ith referonce to the relerss or axti culshuent of indebtedness,
11201142y or obligstion to the MMates o }immmi the mm of
olvil sprenls of Texea in Flonesy 011 snd ?Mmimg Comp oy, et nl,
L ™ ) 2 tﬁ’ ”?3 b . uﬁiﬁ,ﬁw,%iﬁ :
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“rhe rule 19 well settled in thim stcte "th ¢ = Sox
dus by » oltizen to » cify i3 not toohnieally g
debt, nor 1is ’h&n nbliwtizm to the elity to poy 1%,

r. enntInct tha walcht of zuthority is %0 tb&

- affeot t!:r'i m lirhﬁity is » peweon-l onfe =nd on
~otion of debt onn he meint:ined for its collsotion’.
"ity of Benrietts v, m*em,s? Tex.14, 26 3. ¥. 019, -

uthnritiss there cited. -
Thin mle, of sourns, sprlize s=like %o i cocupstion

t-x due the st-te ca it &am 0 5 wuanlcinzl -4 volorvesm

tox dus » mnicin-lity. e ¢lte the rals here, »md
the foot thet ernellruts bed not reported tha tazeas in
mwention for the rurross of ehowin: that they hzd not
Ly thely rote besacme in sny woy ahl! =ked to nay tha
Ltrzes other them »0 the nrovigions or the law
suthorizing She tox imosed 1lobility. %e zlao cite
it for the surposs of showineg thet our courts hove
net considersd the mare stotutory right to ecllact
z $z2 in the noture oi = vested r» s the ranecl of
witch i@ takitited by the cvastitution:l awmmn in
wusetion. The oourt in the onse u:mf 01idviar n my
of Ysmston, sun¥z, quoied this rule with zporow
beld 4% Amapslicshia to the foets in the$ pars Teudor
Cr98. ,
To holi, o contsmbed for by the siate, that thia
nrovision of the Constitution inhidite the Legisl:ture
from over for-iving 2 $rx, or extinmmishing right
of the statae to mnae!: & tox -uthorized smﬁ W
undey ¢ repecled lew, would be nothing lees the
renderin: nugstory ond void the rule sxpressly adopted
Ly onr Supreme Court in ot lenst three ctese in shish
it is sxpyssaly held th-t ths yepezl of » tzx mwe~mure,
vithout 2 saving cleunes, terminstes the right to
osollect taxes tharoundesr®.

Since ths provisions of “Heskion P04, sapre, -rs in the
neture of z vuntshment to the $=xneyer for fmum t¢ ohsarve the
mandster of the stztutes with refsrsroe to the ftine when t»mﬂ
should be wzid, -nd it being Im the moture of a nenclty only o
being no mort af the body of the levised snd csospned $o Ay it ‘!:ha

m&ﬂ:m howing the right to mnzot the pmelizing section in the

first fnst-noe, h-2 the same right to repesl it rrovided thet the
Bill meekin: to do 8o i othorwise sonatitusion:l,
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The gemaer:l rules :policsble to the question submitted is
stated in 8 M. 0. L. Fure 517, ‘eetion J0&:

*shave = pen:lty hiz Leen imposed Ly low the

legisl:ture hos the gensr:l pover %o repecl it

entirely, or to limit the o:ses in vhich 1t is
ing =hvich his beon brousht for ite

tad rgoin on the some puget

"moh - gone nyeunents slunly - Guention of the
nomer of the savereiyn by shom the penolty wes
imrossd to ramit it, or %o yspe 1 the Llow imposing
it, =% discrstion, :nd Joes not involve the
impoivment of oy obligations of the gomtyoots of
i?mnm;* or the divestitude of indSvidu:l rights

Reithor would the sugpested leziol-tion violote sub~oeotions
Y2 oo 3% of Section 63 of rriicle 4 of the Sonmstitution of Missours,
~ith reference to the pephibition - inst the encotwent of anecl:idl or
loo-1 1-»s venmitting pen:lticn, if the proposed leglalation "pplies
+11ke over the smtire etote %o the claos offected. Im ity of
Fﬁ;gi:ggfigé& v. “pith, 19 3, . {2) 1, the Sunvoms Sourt of this
at-te 9 142

It 17 woll established in this atute tes e low
12 not » spealsl Yo 42 noedied to 211 2like of o
Ztvan oluse, nrovided the olassifiontion thus

erde iz not oFbitrory or without recoonsble bosig”,

If the Inmiry m:ds v a yefsranos to Fouse Hill Number 33
noo nanviing before the Miesscari Leplsloturs, your cttention 1o drwn
to the e-az of % oak v.%esten, 178 Mo. 49, &3, suErr, in conusotion
with the »mording of Houwse Bill Rumber 33,

tpoin we suppeet th ot if the inmiry hes reforampe to flounse
11111 Puser 33, thot the bAll should Ilkewine cover pencltlies
sooraing by virtus of Jeotion 10152 Revised Hi-tutes Hiscouri, 19970,
23 ~o not to viol te Cection 53 of *riiclo 4 of the lonstitutlion
of tho 3t-te of Hissouri. '

75 see of the opinicn thet the legicl- ture hoa the
suthority to remit -nd oxder oonoelled ond stricken coorued nerltice
under Yeetlion 9014, vhian saeh legliclstion pnlies unifornly over
the atate to the ol-ss ffegted »nd 1f » Jud vent hoo not beon




Soncfor M. Y. Godey, o Pobruw xy 1, 1933

renfiared for such nanclitioe.

Vary tRuly yours,

ATLORAT LoMR
+goistont < ttorney Gencwal.
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“RLoTRay NoR~¥-l.
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