
CITY ORDI NANCES: Construction of the same in the manner of 
filling public off ices . 

v ,,1 cS~ 
Sept-.beJI 38, 19• 

'o/7 / .~ 
I ,- ; 

h"·. J.. B. Ouapbell 031 /.:I 
a.-ber of tlle Oltt Coaaoll 
JllaluYllle, ,111aeourl 

Dear Sir: 

I ker•b7 aetaowl~ 1~ reqae.t for aa oplaloa. 
You reqUea-t _, ia ••• toll.wlac fona: 

•r • wnttJC roa la r .erp.rd to a •tter 
coacenatac ou ott1. 

'llle Olty of 11gg1U'dlle U.. a ..S.oipal 
plallt _g ... b~ a JJoud of hbllo Woru 
appo1ate4 - tlle .. 107 U4 lau M-• .. 
-aged for tlle laat ••• 1e&Ze· tJae 
ont-o• wad•r w1a1d. th1• boar4 - .... 
polat:ed n&'tee apeolfloally 'tlaat llO MH 
thaa two .-..re Dal.l Ml- to ..,. o .. 
pollttoal. JJU't7'; lNt tlae •yor for aOIM 
reua uU1owa ~ .~ •e appo1ate4 tllrM 
R•pub11oau aad oae ,_ocn.t. t take tu 
poattloa th-at \he whole procee41BC la 
lrreplar a4 a Ylolatloa of .... o%41a­
aoe 'UJI:der nloJa tlaeJ were a,polat• 
ad ~or tlaat :reuoe ta 1aYa.U4.• 

Ia aanert111 your ~·27 I b&Ye oo.aftl te4 lloQu1111a 
01t llwllclpal O'orpontlo .. , t1le aecoad e4tttoa. wJlloh la a lead-
1JaC authorl.ty lJa tJae ealted Std.••• aa4 I :!lad tlaf.t lt proridea 
•• foue .. : Sect1011 434. 

' 



lb-. J. H. CaapbeU -a-

Ia t:reatl-s upoa 'h• toplo 8 Pabl1o Oftloee• I flu 
tJaa' OorpQa JU'le, Seotloa Sf, P• 13t p%0ridn u follo••• 

•ne saenl p~matoaa ot ~. Stau 
Coaetl tutlona pi'Ohlblt • teat•' fo:r hold-
bas offloe ue --.•lly eo ooaetruetl u to 
p:r••--' tbe :requt:r••t by tile Lectalat11N 
of :rellsoue o:r polltloal qaallfloat1oaa. 

1t a etatute wblola proYldea fo:r • l»oai'CI 
o:r oo-.lealoa of a oenata .-.1-. rao 



b. J. B. Capbe-11 ' -3- • .,. .... 29, 1933 

•~• t)aq a oenatll p~opont• of wbo•• 
.. l»en e11all belCllllll to t~e .... pollt­
toal ,..., 1• aot resard.e4 .. proY1411lC 
a polttto~ QU&l1f1catloat ea4 a atatute 
autbor1abg the appolatltellt of ofttce.n 
hoe~ Ut.e no leadlac poltUoal pant• 
la not un Ull00Dd1\ut1oaal OD the_ pouact 
tba\ lt fonn • eleotol' who alsld ct ... 
atre nell • appolJltaat to allJ lt.taHlf 
w1 th the oae o~ ~ othe of the two 
4ml1.._. partlee, tlala 4eatroy1~ bla 
free _,.aoy la .. tte~• polttloal.• 

Co~• 3v11, Sectloa 88, p. 953 pro.tdea aa tollowet 

•Jt la naattal to the Ta1141tJ of • 
appolat•eat tlut.t there Ua.U baTe be• 
a ca.pl1aaoe wlth suo- Y&lld oond1tlODe 
ad llldktloa• aa aay h aft be• S.... 
poee4 aa tM appolDtlac powez.• 

An tole 1.&, Seottoa I o f llteaou•l Coaatl tuttoa pi"Oftdea 

•the appolataeDt of all otttoera DOt 
otllentae d1reotecl bJ tbta Coutt tutloa 
ehall ~ ude ta ncJk a -.nau aa •1 
be prfJJtOrlbecl bJ law. • , 

IJa the oaae of Wtaaat• •· •~ 41 11o. aa7 1. o. 130. our 
8upr.. Ooun aa14a 

•ne powe~ ot the State to eeolan 1a 
l ta ttmd•••tal law or, whe that t.a 
atleat 1IPOD the IIUbleot. bJ 1eg1al&tl .... 
euot .. t wbat eball oonnltute the 
teet of eltgtblUtJ to offl .. , la u 
oleu Ul4 uaque•tloaable aa la tbe 
J>OW•~ to fl2 tbe qalltloatl• of "'lt en. • 

Ja a Blaet~ea C~tarl a 38, I ttad•otf1o•• 4eflaecl tbue: 

• All oftloe 1e the ricbt to exerot.•e 
wryrt:w!w ~_,.He _,,.,.._. ••• to 

-n~tw--tae-eee• eal •••'-_.• ~• 
tlelfJIIIt .. •• - ---------

ou Su-,r•• Coun laid 4owa the Nl.e la State u rel· t". Bae 
135 Ko. 33& 1. o. Al, a• follont 

0 A pUblic off toe 1• defined to be tbe 
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rl.rf!• -~~t'' Yd. .dlab:, orea'te4 aa4 coD:erre4 ~aw,~ WhiCh for a g1Y .. 
period, either ti,ed. a 11!: .Qi. QdqtiM 
~ the pleanre o the creat igg ~ower, 
aa individual ts invested with 1oae por­
tion ot t he sovereign funct 1ona of sovera­
aent, t o be exercised by hi• for the beae-
fit. of the publ1o-~e lrvi~ !fliR. ~ 
1pv~stlf n ;, lU, ____ aa a re-
quired o perfo%'11 es te a public 
officer.• 

then again 1n State u rel v. Hactwnnm 354 i· W. 53-300 Jlo. 
59 1. o. 87, our Supreae Court aal4: 

=~ nnu Wn:cl~ "';t=vJifJ,d p~l1c purpose, ft: ~tea of whicn 1D­
volve tn their performance the exercise 
of soae portion of seve:retga power, 
whether great or ••all. t,:;b],tc ffilgg 
J..1 a tp,41Udpl.l w .ua a~!c ___ a 
"fPQint ed 1a jb fMDII" prcagribfd lut J.aa. 0 

• o has a dea1gna 1oD or t1~le g ven to 
bia by law, add who exerc11es tlie funet1oa• 
concemlng the office a•e1gned to hia bf 
law.• 0 

la the oa1e of St. Louis •· Sparte 10 Ko. llf 1. c. 121, our 
Supreae Court sa14: 
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• 

the requisite qual1f1ca~1ons, hia ap­
pointaent is not, therefore, Yoid, aa­
less it is so expr essly enaote4. 1 

In St ate ex rel v. J•wman 3 s. w. e•s - 91 Ko . 445, ouz Su­
p:reae Oourt sal4: 

'the election of a peraon to aa office 
who doea aot possess t•e requ1a1te qaall-
fieatloaa, gl•e• hla ao r.~!l:.to hold~--
ofn~•· ~F· !ll. .:tr!!a~~~ iftH::. ! euro~e DO ~.re 
a h~ o the court, t o be ara 
with a oe:rtifloate of e1ectioa--eT1dence 
of title to that to which he haa ao right! 

b State u rel •· Draper 48 •o. 213 1. o. 315, the 8up:reae 
Ooun aa14: 

•ne c0DIIl1as1oa t••eate4 Yall wt th tbe 
UUe, aad !U \lyt fl!dlllll!f al. 
~ rirJP h .!U, c • I gaYe ta 
1l'i poaaesiron, aa e ooul4 only be 
4epr1Yed or it o% ouate4 upon dae pro-
c••. e, 1a tlae U'UI~ar1be4 bf law. 

ft ~~ 1U. au . ~-r~m=-ut: aoa:Olft; peraon lecallr eatab-
11sle4 a better aad a higher r!f!'· • • 
•• tf! r=si'!-11¥o-i!ff! ~d n.Jf:re! 
fie par 1 ~u~aa4 falrlr ea"ltle4 to 
the office, tu court furB18lle4 the pro­
per aa4 appropriate aode for aeeki-c re-
c!Haa. ... T' Mn w••edd t!t:'' n .EI. =!!- ' and aet eel hla c • 
!hie r~ t e law polnta out.• 

fte forecotag cl tat loa hanag iapartetl to 1111 a fat:r 
mowle4ge aa to what -.e. • office•• u.4 of f leer•• w1 thlD ••• cu.­
teJII)l&ttoa of tile la•, we are of the op1a1oD tbat tlae or41aaaae 
of B1gg1u'f1.1le preperly Jieacribee a oonatttutional office mowa 
ae the Boud of Public Worta, whloll offlM la wtthb the power 
ot your aaror to flll. Th1a ordlll&DOe la a 1eg1a1at1.Te act of 
your olty and ita conatructlon ahould be by t•e rule• goTezalag 
the conatNoti<m of leglal~tl'N acta. !he wor4a of tile oHiaaaoe 



•~· J. H. 0.-pbell 

a•• not teobrl1cnl ud t el:r ord1nuy utraal an4 no.~ •ea.a. 
.UC le aeoeasu11J 'hell' 1etral •~las. 'We cuaot ooaoeift 
bow 1814 ordinance coul4 at,alA but one ooD8,~o\1aa to~ lt 
t• written •tbat 1lo 110re tholl two .-. ~r• ehal1 be 0111 to 
_, one poll,loal pan~. It certnlal7 oaumo' be aa.J.d 'l:ut.t 
\b.e ~JOI' of HlgJ;luni\le la lcallJ' •J..,Ued to f11l the 
offloe wtt-h three Re])Ubltoeaa and •• D~:rat b7 any toroed 
oonatruotloo of worde. f'be o?dlD&DOe expreeely fo1bt48. 

I' Ia our optnlon t ' boll. ea uaautborl aecl appob\­
.. t to offl-08 n you ol.ata ••• aacte, t• ao• abeolu'el7 -.ol4 
ualoaa 'b• ordlaanoe ao expr ealy ot•. Suoh appolldll•t 
le 111-sal. al)d aAyoae who holde aald oft1oe o~ offlcet~ .cle~ 
euoll an UD&tl,~onsecl ,polatuat ta a uau~r 1D o!'ttoe. hold­
hEr the ••• oODtft!7 o til laaoud Constl tutloa and tbe 
1es1elatl•• a<& proYldSQI tor sald oftloe. Bla oo ••loa-., 
tbe Eayozo la p~J.a taola n14enoe ot hla dgbt tl 'l• to 
add oftloe. lt error wao o~l,te4 la appot!ttl meabera of 
eald 'boaM, ae eta toeS la J( u l•t,er • quo wanuto pi'OOe.Oap 
ou be •'u•ect agat.u' aa14 llelllbu ...S thelr legal rtsbt to U. 
ottlo• oen be 'Qdlotallr 4e'e~1a~ 

&PPROVEDt 

aot · oilftAfCI 
A'to%DeJ O.ae181 

lfOBtH 

neapeotfullJ eubld ,, .. 

WltJ.tAII OM SA1f!lm.S 
Aaaletaa• Attonq Getutl'al 


