Ir. Re: Amendment to sec., 1.072, Page 283, gession Acts Mo. 1933
relating to Reforestation.
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Hon. C. M. Buford
3enate Chamber
Jefferson City, uMissouri

Dear Senator:

I herewith enclose to you a copy of suggested change
in Title and in emergency clause to House Bill No. 8.

Title 16. United States Code Annotated--Section
500, provides as follows:

“Twenty five Per centum of =11 moneys
received during any fiscal year from each
national forest shall be paid at the end
of such year by the Secretary of the
Treasury to the State in which such nationa:
forest 1s situated, to be expended as the

tate legislature may prescribe for the
benefit of the public schools and public
roads of the county or counties in which
such national forest 18 situated. When
any national forest is in more than one
state or county the distributive share to
each from the proceeds of such forest
shall be proportional to 1ts area therein.
There shall not be paid to any state for
any county 2n amount ecual to more than
forty per centum of the totsl income of
such county frowm all other sources."

I find no amendment of the above set forth Federal
3t=tute. This act of Congress was construed by the United States
supreme Court in the case of King County vs. Seattle School
District No.-1l., 363 U. S. 361. (Date Necision Dec. 3, 1923). You
will observe the language of the act directs twenty-five per cent
of all money recelved from each forest reserve during any fiscal
year shall be pald at the end thereof by the Secretary of the
Federal Treasury to the 3t:te in which the reserve is situated and
then the act says:
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“To be expended as the State* * *Legislature
gggb rescribe for the benefit of the Public
Schools and Public Roads of the oount* or
counties in which the forest reserve is

situated.®

The Statute of the State of washington directed the State
Treasurer to turn over to the County Treasurers the amounts of such
money belonging to the respective counties: And provided that:

"County Com:issioners of the recpective
counties to which the money is distributed are
hereby authorized and directed to expend seid
money for the benefit of the Public Schools
and Public Roads thereof, and not otherwise.*

A part of the time the County Commissioners paid one half
of the money to Scrools and one half to the Road fund. But from
1508 to 1815 directed all the money be assigned to the Road and
Bridge Fund., Sult was begun by the Seattle School District in the
Court to compel the County Commissioners to civide the money equally
between the schools and roads and divide the half given the schools
on basis of attendance in all the districts of the county. The
Court held of course the Federal District Court had jurisdiction
because the right and title to the money was claimed under a Federal
statute, TheCourt said:

“There is involved the question whether

the act permite the money so received by the
county to be expended by the County Com-issioner
as directed by the State Legislature or re-
guires an equal distribution annuslly for the
benefit of Public Schools =nd_Public Roads of
the county.* * *When turned over to the St te
the money belongs to it absolutely. There is

no limitation upon the power of the &ewinl?tu;g
to prescribe w the expendlture sh be made
for the purposés stated, though by the Act of
Congress 'There 1s a sacred obligztion imposed
on its public faith'* * *No Trust for the
benefit of the appellec (The 3 attle School
District) is created by the E%EEL- But assuming
the moneys paz1d over to the State are changed
with a trust that there shall be expended




Hon. C. ). Buford. - Dec. 5,1933

anmmually one half for schools and one half
for roads, the Appellee has no right to
enforce the Trust. Congress alone can
inguire into the manner of its execution

by the State.* * *The act does not direct

any division of the money betwveen schools

and roads. Its langusge above guoted
indicates an ;ntentign on the part of
Congress that State in its discretion may
prescribe by ;egIalation w the %%nei shall
be expended [5) stribution to e Appellee
or any other school district is required.

The Public Schools and the Public Roads are
provided and maintained by the state or its
subdivisions and the moueys granted by the
United States, are assets in the hands of

the State to be used for the specified see
as 1t deems best* * * Egual division annually
between the two purposes is not reguired or
contemplated by the act. The Appellee has

no standing to object to the distributions
made by the County Commissioners.™

Your pronosed amendment gzives all the money to the Schools.
Under the above clted case this is legal, believe the body o
your bill is legal. I am inc ined to the opinion the Court 'led
sustain the “title to your bill and also the em rgency clause,
Perhaps my suggestions would strengthen the “Title and the emcrgency
clause. "

Very respectfully,

EDWARD C. CROW

Assistant Attorney Generzal.
ECC: =M




