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Amendment to sec . 1~.072, page 283, session Acts Mo . 1933 
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Hon. c. 1:. Buford 
Senate Chamber 
Jef fer son City, Mi ssouri 

!)ear sena tor: 

I herewith enclose to you a copy of sugges ted cb~~e 
in Title and in emergency clause to House Bill No. 8. 

Title 16. United St a t e s Code Annot a t ed--Sec tion 
500, provides as follows : 

•rwenty f ive Per centum of ell moneys 
received during any fiscal year from each 
national for est shall be paid at t he end 
of such year by the Secretary of the 
Treasury to the 3ta te in wl icb such nationa 
fores t is situat ed, to be e pended as t he 

t a te l egi sl ature ~ay prescr ibe for the 
benefit of the publi c s chools and public 
roads of t ne county or counties in which 
such national forest is si t u·1.ted. When 
any national f or est is i n more than one 
sta te or county t he di stributive share to 
each fro m the proceeus of such fores t 
s hall be pro por t ional to i ~ area t he ein. 
Ttere shall not be pai d to any sta te for 
any county ~ n amount e(UB~ to more than 
forty per centwn of t he tot~l incollie of 
suoh county fron all other sources . " 

I find no amencment of the above set forth Federal 
s t~tute . This act of Congrecs was construed by the United 3t • tee 
~up eme Court i n the case of King CO\Llty vs • ...>eattle sc ..... ool 
District No.-1 . 263 u. s. 361 . (Date ~eci sion Dec . 3 , 1923) . You 
will observe the lan~uage of t he act l irects t wenty-five per cent 
of al l money r eceived fro~ each fores t r e,erve during any f i scal 
year shall be pai o a t the end t hereof by the Secret rr y of the 
Fe'- ert...l Tree. u~y to the ,t te in wnich t he resc. rve i s s ituated and 
t hen the act says : 
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~To be e xpended as the St a te• • •Legisla ture 
~prescribe for the benefit of the Public 
s chools and Public Roads of the countf or 
counties i n which the f or est r eserves-­
situated. • 

The statute of the s t ate of ~·ashington directed the St a te 
Treasurer to turn over t o the County Tr easurers t he amounts of such 
money belongi ng to the respective cou~tt es: And provi ded t hat: 

•county Com.~i ssioners of the re pec t ive 
count i es to · which the money is di str ibuted are 
hereby authori zed and di rected to expend s ai d 
money f or the benefit of t he Public 3chools 
and Public Ro~ ds t hereof, and not o t herwise. H 

A part of the time the County Commissi vner s p~ id one half 
of t he money to ScLools and one hal f to the Road fund. But from 
1909 to 1915 directed all the money be assi~ned to t he Road and 
Bri dge Fund. suit was begun by the seattl e School Di strict in the 
Court to compel the County Commissioners t o divide the money equally 
be t ween the schools and roads and di vi de the half g iven the schools 
on basis of a t t endance in all the di stricts of the county. The 
Court h~ld of course t he Feder ul Ji striot court had juri sdic t ion 
because t he right and title to the ~oney was claimed under a Feder al 
~t atute. TheCourt sai d : 

•There is involved the question whether 
the act per r it s t he money so received by t he 
county to be expended by the County ~om i s sioner 
as di r ect ed by the Stat e Ler i sl ature or re­
quires ~ egua1 di stribution annually for the 
benefit of Publ i c School s bnd Public Roads of 
the county. • • • .1hen turned over to t he s t te 
t he money belongs to i t absol ut ely. The r e i s 
no limita tion upon the po t. r of the Levi -l ~ ture 
to prescribe how t he expenditure shall be made­
f or ~ purpos es s t a t ed , though by the Act of 
Congress ' There i - a sacred obligr t ion imposed 
on its publi c fai th•• • •Ho Trus t for the 
benefit of the appelle6 ( The S attle School 
District ) i s create~ by the grant . But asoum1n~ 
the coneys p i d over t o the St a te are chnnged 
with a trust th~ t there shal l be expended 
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annually one half for school s and one half 
for roads, the Appellee bas ~ right to 
enforce the Trust. Congress alone can 
inquire into t he manner of its execution 
by t he St a t e . • • •The ~ does B2! direct 
any division of the money betr een s chool s 
and ~ads. Its l l..ngu~ ge a bOve quoted 
i ndicates an int ention on the part of 
congress t ha t s t ate in its di scretion may 
pr escribe by legi sl a t ion how the monex shall 
~ expended. No dlstriout ion to the Appellee 
or any other school di strict is required. 
The Public Schools and the Public Ro~ds are 
provided and ma i ntained by the state or its 
subdivi s i ons and the moneys gr anted by t he 
Uni ted St a t es, a re assets in the hands of 
the St a te to be us ed for the ~~cifie~ pur~se e 
ru!. 1 t deems ~· • • Equal division annual y 
bet ween the t wo purposes i s not required or 
contemplated by the act. The Appellee has 
no standi ng to object to the distri outions 
made by the county Commi s s i oner s .• 

Your pro 1osed amendment gi ves all the money to the Schools. 
Under the above cited case t his i s legal . I beli eve the body of 
your bill i s legal . I am inc i ned to the opinion the Court would 
sus t ain t he ••ti tle to your bill and also the em r~enoy clause . •• 
Perhaps ~Y sug~estions would str engt hen t he •Titl e r nd t he em( r genoy 
cl ause. 11 

Very r espectfully , 

El ARD C. CROT# 
Assi stant Attorney General. 
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