
~ RE : House Bill No . 639 relating to registration of voters 
i n towns ot 10,000 to 30,000 inhabitants. 
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Buxtoa • stt.._. Prla'lne ... statl••rr eo., ..-aoa JronlL ~otanll atnet. 
st. Loula, ae.eitrt. 

SM. I, Jon. UII or tu Ooun1tut1oa ot the state 
ot Jd.M011l"i u _,.._ bJ' the O..t1 tlltloaal Coanntt• 

l'ebrurr a, ltN an4 aJIPro'h« ... ,. tu wMI'a, pron4• •• 
tollonz 

•All. e1U- et -· UD1te& ~at .. , 
1•111111ac ... ,..,. ot •lU•I'•' a& 
aallora' ~ ...-.r tile ... O't ,,..,,... 
•• 7.-ra 1ibo haft na14eA la thia atate 
oae ,..ar, u4 la the ooatJ', e1tp or t­
alxtJ' u,-. tna4lat.17 pre ... J.ac the e1 .... 
tt• at wb.lu thq ottv to '"'-, an4 no 
other pen., qell M •tl*W to wte at 
an dWtt- "F tw ~~ pron ... , no 
141ot, ao ~-e ,__ail. ao ,_ .. whlle 
kept 1D. Q7 poer-houe at r.blle e~ '" 
wllile ooDf'1n .. 1D 8ll7 pal • pl'iaoa .Ull lte 
atttle4 to '"'-• ani penou eoDYtete& .r 
telca7, or ert• •-'-' with the aenl .. 
o~ the 1'18ht of ·~ _,. ~· u.lut.il b7 
law traa the nallt ot wt1q. • 

seo. I ot Ho\IM Bill •o. Ut pfri'la .. u toU-z 

•B'nrJ' ale llll4 t'-.l.e e1t1HD of tile 
Vll1 te4 stat .. , aa4 en17 penon ot 1'~~itip 
blr1ll who 1111•1 l haft a .. lan& Jl1e loteatloa M 
'Moaae a o1 ttsa ot the tbllHd &U.\e• .... Jifr. 
taa to ln, aot lea tJiaD oae 7Mr or -..ra tt.a 
ftw ,..are Mfetn he otren 'o ~ater, 1lbo 
1a ~er tlle ap of 11 ,eara, who Ja&a rat4e4 b 
the state oae ,.ar De~ pr••~ the eleotioa 



(Balxtoa • SkiJIJlar) ---
at whiell he ot'fen to YOte, u4 4ur1q 
tlle laat 10 ..,_ ot tbat tt... ahall haft 
rea14 .. 1n th• •1tJ', Ul4 4ur1D& tll• lAat 
t-. cla,.. ot that tt. ia tile war4 or pr._ 
einet at whiell he otter• to "'•• eo !Mla 
not b.- oonnote4 o~ 1»r1 bal'7, per jUJ7 or 
other 1D1'aaoua orS... at"teottng hta tre.n­
ohiae, nor d1reotl7 tnteMated ln any bet 
or wager 4epela41DS upon the reaul t or the 
eleot1oa, ahall be eatl tle4 to -.ote at 
auoh el .. t1aa 'for all o~lo.ra, atate or 
munloipal, u4e e1Mt1'Y• bT the people or 
at any other election or pri•r"J' he14 1Jl 
purauanoe or the lan or t:..e state; b1R 
he ahall. not Tote el.M1rhere tho. in the 
eleott• preoinot when bia nuae ia :regi.,_ 
terd, an4 wh-.ot be ia reg1at61r.4 •• a 
reaideat uDl•• otherwiM pron4ed in tbia 
artlele." 

It ia apparent that the oonat1tutional pro~aion aal 
seo. S of House Bill •st aa to qualiflcattona ot •otera, eoatl1et. 
!'be pro•ialOil• of Seo. a ot said bill in 80 tar •• th~ ·--
fliet with seo. 2 of Art• 1tii ot the Conatltution are aaooa­
atltutional _. 1a~t1'ft. see. a authorts•• ~· \o wte 
wbo ha•e deolarel their intention to become a citiseD ef the 
11D1 tet State• not lea a thaD one Jear or more than tl n ,._... 
Mtl'are otterins to regiater. The languap 1Jl seo. I, .t.n. ltll 
ia MadakJ7 and 11m1 ta tbe ript to .-ate to el ttzeaa ot the 
U.1'te4 statea, inoluatns oeeuptlJlts o~ eol418!'8' and -.!lora' 
~•• onr twent~olle years of age, restdins 1n thia na\e _. 
J'MI" an4 in the eount7, o1t7 or town aixty «aya 1JIIIIe41atel7 
pn•eit:ag the electioa at whioll th.,. otter to TOte, aa4 ao 
o\~ person aball be entitled to .ate at aft7 eleetloa ,,. the 
~*tJle. 

The unoonat1tut1onal fo-ra in whloh sec. S of BoUH 
Bill 631 1a clra1dl does not, ho•ftr, inftl.tdat• the 1dlole ot 
the blll beoauae the matter ot the qua11f1oat1on ot -rot•~• 
... not tbe pr1noipal obJect or ~&uo .. eat the Leslala~ bat 
in paaatns House Bill aa.. Yke obJeeti~ a~t bv ~· •111 
waa the .. tter ot· regiatratio~ or •oters in· towns of~ lO,OOO t6 
10,000 1ahab1 tanta. OtU' SUpr.me oaurt in St n re1 .,.. 
St. Lou1a, ·M1 Jlo. M,, said: ------

ftwe are cited to a oaae (Skag1 county 
Y. Stiles, ~0 \faah. ~) holding that 11bere 
a part of the law 1a bal the presumption is 
senerally that the whole ta bad. Suoh a 
presumption I th1nk or doubtrul oxiatence and 
ot 11 ttle ftl.u.e it ex1at1ng at all. To tbe 
oontrar,r ~ approach the oonst1tut1onal1t7 ot 
a law with a atrong, eYen a nolent, pre.ump­
t1oa 1 t ia ftll«. Ita 1Jlft11dl tJ' auat be _.. 
to appear beyon4 a reasonable doubt and eTeJ7 
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allowable arl, part and act or Judicia.\ 
power llhoul4 be euro1ae4 in ao 1a~er­
pre,1nc the law, 1t poaalble 1a reaaoa, 
that none ot it per1ah b~ eonatructioa. 
But it tbat be 1apoesib1e and som.& ~ 1,, 
through inherent Tice, must pcr1ah, do 
not the separable an4 independent parte 
ot tho law at11l atan• protected b7 the 
presumption ot T&1141 t7 attending the 
whole law at the outaet? Why not? To a . 
little alter and uae of simile of Lord Hobart 
{Malover v . nedahaw, 1 od. 35), Which I 
haTe had occaa1on to uae before in another 
fol'lll, a Judge 1a not to be like a tyrant , 
making all vo14 whe.n part 1e TOid, but 
like a nuraing t'ather, aalcing vo1d on1y 
that part where t he tault ia and preserv1J18 
the r est it he oaa." 

We oall your attention to the t act that under 'he 
seneral proTiaion in the general election law of the atate 
relat1~ to qualif1oat1ona ot Toters, sec. 10178 R.s. ot Uo. 
1~20, the aaae deteeta appear •• occur in Sec. 2 ot Houae Bill 
63St. Thia 4epartMnt ia Of: the op1nton, however, that the 
proYiaiona ot Sec. a, Art. VIII ot tb3 Conati tlltion are operatift 
and .. lt-entorcins in so tar as aua11f1oat1ons of voters are eoD­
oerned, and that al.l those who are eligible unde~ said aeot101l 
and article of: ~he Conatitution aa qualified voters or the e~ate 
are legall;y eligible to register and to vote under the pro~aioaa 
o'f Roun Bill 6St i n cities and towns ot 10,000 to 30,000 1l'lllab­
itante. 

A caapariaon ot the resiatrat1on books and reg1atra­
t1oa 11•'• ot poll booka p~ded tor by Sec . 4 ot nouae 8111 
lit with the proTiaiona ot so~. 10541 R.s. ot uo. 1929 proT14inc 
tor ~g1atrat1on in cities of 10,000 to 100,000 inhabitants 
&aclo .. a that the fora pron4e4 b7 each ot the two aectiona 1a 
14entioal. It is true that there is no •column" in the t~ 
proTided in Sec. • of House Bill &39 'l:or recording t he nature 
ot the d1squalit1oations and the names ot the w1tneasea upon 
whose testimony the reJected voter's ~ote aa rejected. see. • 
ooata1na no proTiaion therotor , but Sec . 7 does pro~ldo aa 
'follow: 

"****.And 1 t sh811 be tho du't;y ot the 
Judges ot the eao't_ion to try and determ1ne t 
1n a summary~or , before the close of t he 
poLla, the qua11ticat1ons ot any person challens-4 
aa af'oresaid and upon proot that th peraon so 
obellenge4 1s not a qualified voter, the Judges ot 
election shall reject hi• Tote and theT ahal1 at•'-• 
oppoaite the naae or the person on the regia~erel 
liat ot votera whosa Tote ia reJeotad, the nature 
or ht• 4iaqual1'fica~1ons and the names ot the 
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Witnosaes upon wnoae testimony his vote 
was r e jected; but t ho vote o~ no person 
Who may be challenged may be rejected 
except upon the t estimonyo f two credible 
witnesses. ***" 

The rule of law is that a statute should be construed 
ao aa to ascertain and give effect to the legislati~ intent ex­
pressed therein. our SuprCLe Court has said w1 th reference to 
a partly in~lid statute and the constitutional provision in 
... s...,t.a .... t,..e .5 .!!!!• .! • Duncan, ~ ~· !!_, that 

rtWhere the entire atatute is not 
built around the unconstitutional part , 
but that part is separable from the rest, 
the innl14 part may be cut away, and the 
hiatus tilled with a salt-enforcing con­
stitutional provisio~ .pertaining to the 
same subJect; and if the valid part ot the 
statute and t he ae1t-entorc1ng constitu­
tional provision together constitute a 
workable plan, things done in pursuance 
thereto will be upheld. " 

Again our court has held "rules tor interpretation 
ot statutes are maniteatl7 intended to aid in ascertaining the 
legislative intent rather tban to control auoh intent or to oantine 
the operation o~ a statute within narrower l1m1ta t han was intended 
by the Legislature. " The legislative intention evidently was aa 
diacloaod by the above quotation from Sec. ? to have a record 
made ot the rejection ot a voter and that the record should be made 
opposite the name ot the person on the registration lists ot voters 
and that it should state the nature ot his disqualification and the 
names ot the witnesses. Section ? comaands that this shall be 
done. 

We are t herefore ot the opinion t hat apace should be 
lett in the books and lists to make the notation required aa to 
reJected TOters. We do not hold that any one will be authorized to 
add another column to the tor.m provided by statute, but it is our 
opinion that ~pace should be lett to make the notation or rejected 
voters aa required by Section ? ot House Dill 6~9. Statutes should 
receive a sensible construction such as will a~eot the legislative 
intent. 

State ~ ~ Gess .!.• Gordon, !§! !£.• ~· 

Referring to Section 13 ot House Bill No. 639, we tind 
provision made ~or notitication ot death ot voter or conviction ot 
~e1ony or misdemeanor connected with the right ot autrrage to be 
given by method named to registration board and provision tor can­
cel.l a t1on ot registration of deceased or convicted voters. 
Section 13 ia to be construed in the ligbt of Section 11 ot 
aaid bill, which provides that the clerk of the cour~ where par­
ties are tried and convicted ot penitentiary otZensea 



.... 

t• tu ooat7 ta 1dt.ioll nola oltJ' la locate4 ahall ~­
-th17 to tlle olty ales., w11.0 ts clerk· ot the t.oert or np.-
tratt•. the -· ot all ~ftOU tt. •* ol '1•• ••net ... 
of ..,. -~. the paiahM:at ot W'ldoll la oc:a1'1n•at la tll• 
pellf.t•tlUT, aat tllelr pl•• ot reaidanae, and tho• Who ha.,. 
"- oonrtete4 ltkewt•e ot a Dl1a4-.aaor ooaeote4 w1 t)1 the 
r1pt ~ nt't'n.ge. 

\ 

Turllins aow again ~ Sac. lS, 1t 1a proT1te4 that 
lt oauae 1• not a bOa "bJ' tb ••• Ale I ·r ooanotad 1a41T1411d:e· 
as to wh7 his or her~ aboul4 ·not be atr1okea tr. the rec1a­
'lrat1on, Ule board · aboul4 eaaoel tile rep atra tlon or the TOter 
.a •l'k - "4eo•aed• or "eonrtctel"' • •• t» oue •7 t.e. 
It 1s ntdant tlallt the Le&lalatld'a latea4e4 that aner the TOter's 
- on the ~&!.stratton bOeka, lt Jle 41ed, the w~ "4 .. eaae4•· 
ahoult be wrt tte•, au 1:t eoartot ... ot a felon,- or en• or a18-
4~or coaaeet.a with the rltbt ot ~trap, the won "ocartete&• 
ahou14 l)e plaee4 oppoai._ his ~. 

!h1s 4epar~t is therefore ot the op1n1oa that there 
ehou14 be ~~p&ee upoa the "glatrat101l books tor oarrpag out tile 
prorta1oJls of SMs. 11 aa4 l:S. !'his lepartaeat aonatrues Boua 
Bill 6st to ••n tha-t the book stped b7 the Totara ill reg1ste:r-
1ng ahall be the or1g1Dal book aat that a oopy thereof! alphabetl­
call,. arraqecl 'or aaoh el .. t1oa ahall, on the da7 be~ore the 
e1ectioa, be deli ftre4 b7 the board ot regtatntioa to t~ Ju4pa 
ot alen1o1l. 

!'h1a 4epanman~ ha• no aetho4 ot detuain1nc what ta 
DIM.Ilt bJ' the phrase •the hg1strat1oa booka aJl4 regtatrat1on 
ltsta or po11 lteoka •• llan1aatt.r proT1de4 to 'be del1nN4 to 
the judgea or el .. tion" e:nept t~ the tel"IUI or HouM Bill -
1 tsel~, an4 whether oornot or not, thia department is 1nol1nel 
to the opinion that the •res1strat1on liata ot poll booka" reter 
to the co plea ot registration booka prortded by Sao. 18 to be 
4•11n:recl with the original nstatration book to the j114pa of 
eleot1on. 

It 1a the op1a1on ot th1a department that Seo. 1019f 
toaa4 under the heat ot Oelleral PrortaiODS 1a the aeneral elMtloa 
lawa, Chapter 11, Arttole II, R.S. or llo. 1121 1a not 'lae onlJ' 
aectioa ot the atatutea aetttaa forth the tora ot the poll bOOke. 
The language ot ~eo. 4, Bouae Bill Ut, linea 13, 1• and 11 1s 
aa tollcnra: 

,.be regtatra,loa boob and tu regtatra­
ttcm 11ats o~ poll booka aa hereillatter proY141a4 
to be tel1.erel to the jQ4gea ot aleottoa shall 
be in the tollowtq tena:• 

, 
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•• tll111k the worcla •po~l booatt re-fer to the boob ,. 
be uael b7 the Judsea ot electi on aa4 to be kep' by aalt 3Uas.• 
aa4 elerka of election on election day. 

APPROVED: 

nO! iJokl'l'! tiCK, 
At torne7 General 

EDWARD C. CROW. 


