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December 27, 1933. 
C" l . 

Kr. John B. Brooke, I 

Pree1d1n~ Judge County Court, 
trent on , 1ssour1. j 

~-/---;- -·-
Dear Sir: 

tte are ack nowledging receipt of your letter in which you 
inquire as follows: 

"The County has sorne money loaned out of t he School 
Fund that we expect t o foreclose. ~e want to k ~ow 
what t he Sherif f' s commissi on would be on t hese 
sales. 

ror ezaople, if our loan amounted to $1000. 00 and 
.. bought it i n for 1100.00 , what would the Sher
iff's commission be? 

Also, if a eale -of ~roperty is ordered and publica
tion made, and then sale ordered s topoed by the 
Court, can t he Sheriff collect commi ssion on sale 
not nade. I f you will g ive us t his info rmation 
we will appreciJte 1 '·" 

In Jackson County v. St one, 1 68 ·o . 577 , i t was held that 
a aale under a School Fund mor tgage by the Sheriff is not a 
eale under a •mortgage with power of sale,' and t hat the Sherift •s 
fee• for such ser.ices are the same as he is entitled to on 
money received on execution. The Court at page 582 says: 

•In t his caae the defendant a1 s heriff, i n the dis
charge of hia official duty a s such, l evied on, 
adTertised and sold the mortgaged land, on & duly 
certified copy of the order of t he count y court, 
which t he statute declares 'shall haTe the effect 
of a fieri fac1ae on a judgment of foreclosure by 
the circuit court, 'the execution to be issued 
shall be a special fieri facias, in accordance 
with the judgment , and s hall be executed and re
turned aa executions in or dinary civil suits.' 
• • •It nece£ear11 y follows from what baa been 
said that no part of such 8mount was reoeiYed by 
the defendant •as commission for acting as trustee 
in a deed of trust or =.ortgage w1 th power of a ale 1 

wi t hin the meaning of said section • • •.• 

section 11789 , R. s. Jto. 1929, tuea the fee a allowed to 
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ar. John B. Brooke, -2- neoeeber Z7, 1933. 

tbe Sheriff f or h is sertices, and among other t hi ngs nrov i des 
aa follows: 

•• • •lor commission for receiving and paying 
moneye on execution or other pr ocess, where 
lands or goods have been levi ed and advertised 
and sold, t hree p~ccnt on f i ve hundred doll ar s 
and two per cent on el l •um• above five hundred 
doll ars, and half of t hese suae, when t he money 
is paid t o t he sheriff without a levy, or where 
the l ands or goods levied on s hall ~t be sold 
and t he money is paid t o the s heriff or per son 
ent itled t hereto, his agent or attorney." 

In Miller v. ~uegge, 37 Yo. App. 670, 675, it is s aid: 

ftBut the sheriff, as already stated, l s entitled 
to a commi ssi on on the sum of money wh ich he re
ceived and paid over.• 

If the Cou nty Court forec~oses a county school f~d 
mortgage and t he lnnd sold f or the sum of 1100 . 00, t he herlff 
would be ent itled t o a commiss i on of ~ on the first 500.00, 
wb1 oh would be 15.00, and a commiss i on of ~ on t he remaini ng 
$600.00, wh ich "ould be :I 2. 00, or a total commissi on of ' 27.00. 

If, after the sale of property is ordered and public~tion 
aa4e and the sale stopped and t he money i s p i d over t o t he 
Sheriff, or to the count y and not to t he s~eriff , t he Sheriff , 
under t he f orego ing sect ion, is entitled t o one-half of t he 
ooaaission above set out. In other words, after t he sale had 
been ordered and publ icati on made and the loan of ~1000 . 00 
waa paid ott and the sale s topued, then t he Sheriff would be 
entitled to t he aommi seion of one and one-half per cent on the 
firat $500. 00 , which would be 7 . 50 , and one per cen t on the 
second ~500.00 , which woul d be , 5. 00 , or a t otal of ~12 . 50 . 

It is t herefore our op i ni on t ha t t he Sher iff i s entitled 
~ a com~ission ot 3~ on the first ~500. 00 and 2~ on sums o~r 
tsoo.oo on money collected by reason of t hs foreolosu7e , &nd 
if, atter sale is or dered and publicat i on made, t he sale is 
stopped and t he loan ia paid off, then he is entitled to a 
ooam1ss1on on the money received by t he county under t he jort
iage, at t he r ate of one and one-half per cent on the first 
1500.00 and one per oent on all over 500. 00. 

fery t ruly yours , a / I A 1 
c /~~:c / J. 

APPROVED: Assistant Attorney Gener 

Attorney General. 

Plffi.: s 


